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purchased of the grant-holders. It was hardly a 
matter of choice whether to go on the lands or 
not; it was only a matter of choice whether they 
would enter under the Government title, as mere 
settlers, or buy of the former holders, and so far 
as possible, consolidate their possession. This 
latter class only we affect by this bill, where they 
purchased and inhabited a limited quantity, and 
still have actual possession. Of course they took 
the risk of the title inuring to the Government, 
bat they acted under the best light they had. I 
submit that any notice pendente lite, cannot affect 
claims purely equitable as these are, in the minds 
of the American Congress, where the only ques- 
tion is, whether men who acted under the spur 
of necessity and in good faith, ask to be allowed 
to purchase the lands they haveimproved. All the 
circumstances surrounding them at that time 
should be considered, the fact of the necessity for 
a place of settlement, the doubtful character of 
the claim of the Government, the progressive con- 
firmation of the Government tribunals, and the 
distress that must ensue if they are turned from 
their diligently improved homesteads or house 
lots. No plea of notice pendente lite ought.to be 
interposed, for this bill proposes an equitable re- 
lief, refused by the strict rules of law, but merited 
under all the cireumstances in the case. 

Mr. PHELPS, of California. Mr. Speaker, I 
desire to state to the House that they may be 
aware of the peculiar circumstances which exist 
in California, and made it compulsory, as my col- 
league has said, for our people to enter upon these 
lands while their title was being litigated. This 
board of land commissioners commenced their 
sessions in 1851. It is now 1862; and although 
some of these grants Wave been finally disposed of, 
a great many of them still remain undecided by 
the Supreme Court. If in all cases the parties had 
waited until the confirmation by the Supreme 
Court before entering upon these lands, no settle- 
ments in that State could have been made to any 
considerable extent until this time, and California 
now, instead of having attained a position as an 
agricultural State in advance of the majority of 
her sister States, would not have been able to pro- 
duce subsistence one half sufficient for the con- 
sumption of her own people. No reasonable man, 
therefore, will complain that the people there did 
not waitfor the confirmation of the Supreme Court. 
Under ordinary circumstances, when land is in 
litigation, parties would not purchase, but in Cal- 
ifornia all the lands that could be profitably used 
for agricultural purposes were in litigation, and 
they could not defer settlement for ten or twenty 
years, and had, therefore, to enter upon and cul- 
tivate them, notwithstanding they were in litiga- 
tion. Does the fact, then, thatthey were in litiga- 
tion furnish any reason why the United States 
should turn these honest purchasers from their 
possessions, and deprive them of their right to 
the fruit of their many years of labor and toil? 
Does it furnish a reason why the Government, 
without benefiting itself to the amount of a single 
dollar, should turn A off from lands which his 
labor has rendered valuable, and place B in pos- 
session? A offers the same price for the land that 
Bdoes to the Government. In my judgment, sir, 
it furnishes no reason whatever, but on the con- 





trary there is every reason in equity and justice | 


why those who by their honest labor have adorned 
and made valuable these lands should be allowed 
to hold and enjoy them, by paying for them the 
uniform price which the Government asks for all 
of its domain. 

_Mr. BLAIR, of Missouri. With the permis- 
sion of the gentleman from California, I will sa 
a word. As well as I can understand this bill, it 
1s the application of the preémptive system to the 
lands in California, so far as circumstances will 
permit them to be applicable. 

Mr. PHELPS, of California. Virtually so. 
_.Mr. BLAIR, of Missouri. The lands in Cal- 
ifornia, as the gentleman says, are covered by 
grants, and this bill, in its effect and result, is to 
apply the principle of preémption as it exists in 
the western States, allowing the actual settler to 
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take possession of the land he occupies on paying | 
the Government price. It has been fraught with | 
blessings to our people in the West, and it has 
been considered by the Government better to dis- 
pose of the public lands in that way than to hold 
them up for speculation. 

Mr. KELLOGG, of Illinois. I wish to sug- 
gest, in reply to the remarks of the gentleman 
from Missouri, (Mr. Buair,]} that, in my judg- 
ment, the preémption policy of the United deates 
would never have resulted so beneficially if the 
law permitted the settler to preémpt one or two or 
five thousand acres, or one corner of such large 
tracts, as this bill provides shall be the case. 

Mr. PHELPS, of California. 1 will say that 
the gentleman from Illinois is entirely mistaken 
in regard to this matter; for I have purposel 
drawn this bill so as to Prevent a man from hold- 
ing land of which he is not in actual possession, 
allowing him to hold no land by constructive pos- 
session. The bill only allows the claimant to pur- 
chase the land which he had purchased before in 
good faith, upon which he had settled, and of 
which he now holds actual possession. 

Mr. KELLOGG, of Illinois. Let me say a 
word. 

Mr. PHELPS, of California. I will refer to 
the point which the gentleman from Llinois is 
about to raise, 

Mr. KELLOGG, of Illinois. I desire to ask 
the gentleman a question, Does not the gentleman 
know that a person in possession of one thousand 
acres, or claiming that amount, may really be in 
actual possession of only one acre? 

Mr. PHELPS, of California. Inthe first place, 
I will state that we propose to offer a substitute 
for the pending bill, and in that substitute we pro- 
pose to insert the following: 

All persons who have actually and in good faith purchased 
portions of said grant subsequent to such confirmation and 
before the passage ef this act, and who are in actual pos- 
session. undisturbed by the possession of any other person 
or persons, shall be protected in their possessions, and al- 
lowed to purchase such land, not exceeding one thousand 
acres, to any One person, firm, or company, at the price of 
$1 25 per acre. 

MESSAGE FROM THE PRESIDENT. 


Here a message in writing was received from 





the President of the United States, by his Private | 


Secretary, Mr. Nicoxay. 
CALIFORNIA LAND TITLES—AGAIN. 
Mr. PHELPS, of California. 


the circulars that have been distributed so freely 


among members, and the party who wrote them | 


and the object he hasin view. He raises the ques- 


tion propounded by the gentleman from Illinois, | 


and I am also aware that both of the gentlemen 
are entirely mistaken in the conclusions which 
they have come to, or Lhave been most unfortunate 
in drafting this bill. The substitute will, I know, 
remove all of the objections which have been made 
to the pending bill. We desire that the bill shall 
give claimants the right to purchase the land of 
which they are in actual possession, and it is not 


the intention of the bill to, and it does not cover | 


any such case as that referred to by the gentle- 
man from Illinois, There is such a thing I know 
as constructive possession. But the bill, as intro- 
duced, would not have covered such a case. Ifa 
person is in possession of anacre of land, a por- 
tion of a tract of one hundred acres, surveyed and 
deeded to him, and there is no other person in pos- 
session of any portion of the tract, | am aware 
that by law he is in constructive possession of the 
whole. 

But the gentleman from Ulinois is aware that 
no court has ever decided that a party can be in 
constructive pussession of land of which another 
pevnon is in actual, adverse possession. Suppose, 

r. Speaker, that A settles upon a piece of land, 
having duly surveyed and marked the boundaries, 
80 as to give notice of his claim thereto, I think, 
in most States of the Union, if he held uninter- 
rupted and peaceable possession for a period of 
twenty years, he would gain title by his posses- 
sion alone; and no party, except minor child or 
married woman, could dispute his right. Butsup- 
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pose A settles upon one thousand acres of land, 
under the same circumstances, and that B imme- 
diately settles upon one half of it, and is allowed 
to remain in undisturbed possession of that half 
by occupying and cultivating it for the period of 
time necessary to give title by possession, does 
the gentleman from Illinois claim that A has been 
in actual possession of the whole tract, and that 
B has obtained no rights whatever; or does he 
claim that both have been in actual adverse pos- 
session of B’s half, and both, therefore, have titles 
adverse to each other? Such a proposition, Mr. 
Speaker, would be unworthy of consideration in 
this House, for the reason that to state itis to 
refute it. If there is any rule of law which will 
give the right to purchase land under the terms of 
this bill, as introduced, to any one holding con- 
structive possession as against those who hold 
actual possession, | am unaware of it. I do not 
think that there is such a law; but if there was, 
the amendment which we propose, requiring that 
the possession shall be undisturbed by the pos- 
session of any other person, would fully cover the 
case, 

Mr. EDWARDS. Does the gentleman intend 
to call for the previous question? If he does, lL 
would like to ask the question, does the bill ap- 
ply to any lands of the United States not now open 
to private entry ? 

Mr. PHELPS, of California. That question, 
and all others which have been asked, | should 
have answered in the course of my remarks in a 
manner much more satisfactory to me, and | pre- 
sume much more so to the House, had | not been 
interrupted at all. 

Mr. EDWARDS. One other question I desire 
to ask, and perhaps the gentleman can answer 
both questions together. It is, whether much of 
these lands to which this bill applies are not very 
valuable; much more valuable than the lands held 
by the Government? 

Mr. PHELPS, of California. The lands are 
no more valuable than Government lands, except 
that they have been improved by the persons oc- 
cupying them. The bill excludes from its oper- 
ation all mineral lands; and it excludes from its 
operation the city and county of San Francisco. 
It applies to no land the title to which does not 
vest in the United States after rejection by the 
Supreme Court. If the gentleman who has been 
filling the House with circulars for the last two 
or three weeks had noticed this feature of the bill, 
it would have relieved him from anxiety, and 
saved him much labor. 

The object of inserting that clause ts this: there 
are some instances in California where two grants 
are sought to be laid upon the same tractof land, 
In such a case the first might be rejected and the 
secaud might prove good and be confirmed; there- 
fore the United States might not own the land in 
all cases after a claim to it had been rejected. The 
Government does not assume in this litigation to 
decide as between any other parties than the Gov- 
ernment and the party litigant, and the rights of 
third persons are in no wise affected. Therefore 
we have inserted that clause to protect those who 
may hold any title to land adverse to the Gov- 
ernment. 

Now it is said that these parties can obtain all 
they desire under the preémption law. That can- 
not be, The parties who have settled upon these 
lands, believing the Spanish title to be good, have 
purchased their lands without any reference what- 
ever to Government surveys, but only with refer- 
ence to the topography of the country; and where 
the lands border upon the rivers or navigable 
streams or one of the bays, the occupants have a 
very narrow frontage, and run back a long dis- 
tance, the lines not running in the direction of the 
Government surveys. The same is true where 
the lands front upon a prominent highway. A 
man owning one hundred and sixty acres of land 
upon 4 prominent highway may not have more 
than eighty rods frontage, while he will have three 
times the depth to which he would be entitled as 
a preémptor. 

Therefore, if you attempt to adjust the rights 
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: —F | Tl ~ oie nt thane 
of these parties under the preémption law you get || purchased in tracts of two, three, or four hundred || that the brother of General Price and some others 
i 


| acres, 


into a difficulty, which Pwillexplain. Here upon 
thy wks of a civer, if you please,are five or six 
eetilers, within the compass of halfa mile ora 
quarter 5 on of land: and yet they have pur- 
chased and hold in occupation, jointly, an amount 


equal to five quarter sections. 


wpHpoW cove 


Their dwetlings 
quarter section. Now, if you 
nitempt to adjust thetr rights under the general 
preémption law, which would compel them to pur- 
chasem accordance with the Government surveys, 
vio would be entitled to preémpt the land back 
from the river on which there are no residences, 
and who would become the fortunate possessor 
of five residences upon the banks of the river? 
Again: two men may have settled in the same 
neighborhood, relying upon the same grant. One 
desires a farm, and he purchases two hundred 
and eighty acres, if you please, and spends ten 
years in improving it, perhaps; sets out orchards, 
vineyards, and everything of that kind. His 
neihbor is a mechanic, and desires only nu small 
place of fifteen or twenty acres, upon which to set- 


ie a 


tle—justehough fora home, a garden, a vineyard, 
an orchard, &c. Now, if they should not both 
happen to be upon the same quarter section, very 
likely the orchard and vineyard of A will prove 


to be upon the quarter section upon which B is | 


What would be done in such a case? | 
know that common honesty would require that B 
should give A that which is his; that B should 
et attempt to secure wrongfully, by any such 


jocated, 


chance, the orchard and vineyard which m iy have | 


eost him ten or fifteen thousand dollars in hard 
toil and care bestowed through many years, But 
would he not be likely to take advantage of A’s 


misfortune toenrich himself? Thatisthe question. | 


Would there be any hardship endured or wrong | 


done to any one if the Government of the United 


Suites should give to A the right to purchase the 
jund which he has improved aud made valuable, 
on his paying the Government price for it, and tn 
eddition, all the expense of the survey, which 
none others are required to pay. If he is willing 
to pay the Government all it has ever asked for 
its junds—lands which he has bought, paid for, 
improved, and made valuable—what more can h: 
do,and what harm can there possibly be in allow- 


ig him this privilege? Certainly the Govern- | 


ment would not speculate off of the labor of its | 


ciizgensa, 
And is there any justice in B being allowed to 
take pussession of all the valuable improvements 


of A without making compensation therefor? If | 


our people had gone there under ordinary circum- 


ble, aud parties had then purchased lands under | 
these grants, when they were in process of litiga- | 


tion, | myself should have said they were not 
enuted to any redress, because they had taken an 


unnecessary hazard; and if the title was decided | 


wainst them, it is no more than they had reason 
to eX pect, 

of this case, 
the lands either as preémptors or by purchase of 
the tile, and take the chance in the end of losing 


all the improvements which they might put upon | 


But those are not the circumstances | 
The settlers were forced to go upon | 


the land as preémptors if the tithe proved good, or | 


of losing the price of the land and improvements 
if the title proved bad. 

The only valid objection I know or can con- 
ceive of to the passage of this bill is this: to sur- 
vey these lands as they have heretofore been sur- 
veyed would leave the quarter sections of public 
land bordering upon them irregular. But that 
objection loses all its force when we take into con- 
sideseabiii the fact that In almost every instance, 
and probably in every instance, where this bill 


will have any operation, the Government lands | 


surrounding these ranches have been sarveyed 


and sold with reference to the surveys which this | 


bill authorizes to be made. Rather than that the 
nll should operate to the advantage of speculators 
we propose, by the substitute which we shall offer, 
to limit the amount of land which any one person, 
firm, or company is allowed to purchase to one 
‘housand acres. I am aware that upon this side 
of the continent that would be considered a large 
jurm. It is not soin California. The bill, as thus 
limited, will not fully protect all the parties who 
are entitled to relief, but will protect the majority 
ofthem. Parties there have purchased these lands 
in amounts varying according to the usesto which 
they proposed to put them. They have generally 
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[ do not believe that any man in California 


| cancarry on farming advantageously with less than 


three or four hundred acres. For pasturing, stock- 
raising, and wool-growing, they have purchased 
larger quantities, 1) Some Instances three or four 


thousand acres. But we prefer, in all such cases 


that the parties should be restricted in amount to 


one thousand acres, rather than to allow specu- | 


lutors to take advantage of the provisions of the 
bill. As a general thing, those who have pur- 
chased in larger quantities have purchased less 
valuable lands, and have put upon them less val- 
uable improvements, and therefore the depriving 


them of the opportunity of repurchasing the full 


amount will not operate as severely upon them as 
it would be upon others. 

Now, I know it is the most difficult thing in 
the world to make this House understand the con- 
dition of things in California. 


| been accustomed to see the settlements made upon 


| fifiy miles, 


the public lands only in accordance with the Gov- 
ernment surveys; and it is very difficult for any 
one to conceive the confusion into which the 


homes and interests of These parties who have | 
made their surveys and settlements only with re- | 


ference to the topography of the country, will be 


thrown if you now compel them to adjust their | 


surveys and settlements to the township surveys 
of the Government. It would compel them to 
move all their improvements; A would take B’s 
orchard, and C would take D’s vineyard, &c. 


They woul 1 be compelled to remove all their fences | 
and everything of that kind; and in California | 


fences cost two or three times as much as the 
Government price of the land. 
some litthe experience in farming, and T know 
about what it costs to make fences in California 
where we have to procure our fencing materials 
from distances of five, ten, and, in some instances, 


| wherea good fence can be putaround a tract of one 








hundred and sixty acres for less than $1,000; while 
atthe Government price, which a party would pay 
forit, theland would amountto little more than two 
hundred dollars. If, therefore, you require them 
now to govern themselves by the United States 
surveys, you injure them in double the amount 
the Government would receive for the land, and 
that, too, without benefiting anybody. 

The opposition to this bill has come from two 
quarters. It has come fromaclass of men in Cal- 
ifornia who seek to benefitthemselves by the labor 


j | and toil of their neighbors. They seek, wherever 
stances, and there had been public lands accessi- || 


aman has valuable improvements running over 
the quarter section on which his house is located, 
to take possession of those improvements under 
the preémption laws of the Government, without 
making to him any compensation for them. Isit 
right that they should be allowed to do that? The 
prosperity of California has in a great measure 
been built up by these men. Why rob them of 
the product of their toil? If the effect of this bill 
would be to ousta single settler from the land 
upon which he is located, or to which he has any 
ide or right, | am the last man that would advo- 
cate it, 

Mr. WHITE, of Indiana. I desire to ask the 
gentleman a question. This bill only proposes to 
begin to grant reliefafter the Spanish titleis voided. 
| would ask the gentleman why he proposes to 
disturb the regularity of the United States surveys, 
and throw as into the wild confusion of local sur- 
veys, the effects of which we have witnessed in 
Kentucky aud elsewhere? 

Mr. PHELPS, of California. If the gentleman 
had listened to my argument, he would have 
heard the reason assigned. 

Mr. WHITE, of Indiana. I cannpt hear the 
gentleman where I sit, 

Mr. PHELPS, of California, [ supposed that 
[ spoke loud engugh to be heard all over the Hall. 
lc is for the purpose of protecting the improve- 
nents which these men have put upon their lands 
—their fences, houses, orchards, and vineyards, 
which are worth twenty times, and, in many in- 
stances, forty times the Government price of the 
lands. The object is to give them the benefit of 
their improvements, which are the result of their 
patient toil. There can be no objection to it, for 
the reason that all the surrounding lands have 
been surveyed and sold, in most instances. 

Mr. JOHNSON. The gentleman represents 


NAL GLOBE. 





Here you have || 


1 have myself | 


j There are very few sections in Cal- | 
ifornia, at least where this bill will be operative, | 


June 10. 





| are going about preémpting the lands of certain 
| parties whom he describes as actual settlers, | 
| do not understand how they can do that. | want 
_ him to explain under what law any person can go 
| and preémpt the land of an actual settler. J 
|| Mr. PHELPS, of California. I suppose the 
| gentleman is well aware that a man can only pre- 
| empt one hundred and sixty acres. Now, sup- 
|| pose he has been so unfortunate, under the cir- 
|| cumstances, as to have purchased three hundred 
|| acres of land, and has improved that much, he can 
|| only hold one hundred and sixty acres under the 
‘| preémption laws. Is there any reason why his 
| neighbor, who has never done anything to ad- 
|| vance the interests of the country, should be al- 
|| lowed to take advantage of the fact that he is 
|| unable to hold the whole of his’ land under the 
| preémption laws to possess himself of property 
earned by another? 5 

Now, sir, we have thought it prudent to exempt 
from the operation of this bill the city and county 
of San Francisco, for the reason that the land 
titles there have been pretty well digested and 
settled. There were claims there upon claims, 
four or five deep, which have been adjudicated and 
|| settled, and we do not propose to disturb titles 
which, after years of litigation, we can begin to feel 
some confidence in. When I was interrupted by 
“the gentleman from Pennsylvania, | was about to 
remark that by no possible construction could this 
bill interfere with the rights of any bona fide set- 
tler, or | would not advocate it. There is no class 
of persons in this country more entitled to the con- 
sideration of the Government than the settlers, 
| those who have gone out in the van of civilization, 
|| and to whom so much of the present prosperity 
and wealth of the country is due. [am the last 
man who would do anything to injure this class 
of our citizens. I never did any act in my life 
that afforded me so much gratification as my vote 
giving to these parties their homes without cost. 
i am aware of the hardships that surround them, 
I am aware of their meritsfand they shall never 
suffer wrong from me; but the class that I have 
been describing stand in precisely the same posi- 
tion, only that they have been, from the force 
of circumstances, compelled to rely upon the gen- 
uineness of grants which were universally believed 
to be good, but which have been rejected after 
years of litigation, or take what they honestly be- 
lieved to be agreater hazard. They now ask the 
favorable consideration of Congress in allowing 
them to purchase their possessions in such a man- 
ner as to save their improvements, by paying the 
full Government price therefor. If Congress shal! 
refuse this, the prosperity of large sections of Cal- 
ifornia will be materially retarded. 

I have here, Mr. Speaker, a petition, signed 
by a great many of the principal men of San 
Francisco, asking for the passage of a law of 
this character; and also another, signed by a large 
number of persons, located upon. one of these 
grants. I ask that the petition be read, as it will 
show the circumstances under which the settlers 
upon one ranche have purchased, occupied, and 
improved their lands, which they now desire to 
repurchase from the Government. 

The Clerk read, as follows: 

To the honorable the Senate and House of Representatives 
in Congress assembled : 


The undersigned, vour petitioners, respectfully represent: 

That in the year 1843 M. G. Vallejo had oceupied aud 
used, claiming under a grant and cession from the Mexican 
Government, a certain tract of land situated in the counties 
of Napa and Solano, in the State of California, commonly 
known as the Soscol Rancho. 

That in the year 1847 Thomas O. Larkin, United States 
consul, and one Robert Semple, having purchased a tract 
of land five miles in length, by one in width, from the ort 
ginal grantee, founded the city of Benicia, which has since 
the year 1850 been an incorporated city and town, and now 
contains about three thousand inhabitants. 

The town of Vallejo, the site of which was also derived 
from the original grantee, was founded in the year 155 
was for a time the capital of the State, and now contains 
about fifteen hundred inhabitants. 

The principal military depot of the United States upo! 
the Pacific coast adjoins the town of Benicia, and was 4 
portion of the purchase aforesaid of Larkin and Semple, 
and was by them donated to the Government. The whole 
of the grant has now passed from the hands of the origina! 

ntee, and is held by purchasers from him and bis granters, 
n parcels, varying from the size of a town lotto five Wiow” 
sand acres, which is the Jargest amount held by ny rie 
person, (and there is only one who holds that amount,) '! 
various shapes and amounts, °. a be seen by reser : ° 
to the accompanying map.) The larger portion of tit 
land is held and cultivated for farming purposes, by ~ el 
ous different parties, in parcels comprising from eighty 
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suudred acres Every acre of land susceptible of cal 


o 

oe tion is thas improved, and when any large lracts are 

held they mu » held for purposes of grazing, hay, and pas 

turve, ind are unfit for anv other. 
Toe whole territory is now, and for years past has been, 

intl tual possession Of purchasers Uader Lie grant, and is 

used forthe varied purposes of a rural conununity. There 
no adverse poss mt mor anv oi them, excep 


t 
t 
pass and unlawtul 
sures,since the news Of the re 
nas reached this State. ‘bese purchasers 
ute an important portion, loyal, prosperous, and in 
trious, of the citizens of the counties of Naprand Sol 
o. They have bought their lands at large prices, have 
made substantial aud expensive improvements, and have 
iit iselvesup homes which they deem they have a 
t to enjoy. They have paid taxes for the last twelve 
i Assessment averaging more than five hun- 
dred thousand dollars per year, about one quarter of which | 
umount is represented by the improvements attached to 
realty. 
lor more than fourteen years rights of property have been 
growing and accruing under faith of the original title, and | 


such as may have bes 
eutry within substa 
jection of the grant 


n obtained by tre 


itialine 
















years upon 


more particularly since the recognition of the same by the 
aud commission, the district court of the United States, 
aud the tavorable opiniou of the legal representative ol the 


Government, more than onee pronounced upon the ques- || 
tion of the purchase by the Government of some portion of 
the land, parties have purchased at the full market value of 
corresponding lauds in any portion of the State, and have 
placed upon the same such valuable improvements in the 
shape of houses, fences, orchards, vineyards, &c., that the 
Soscol Rancho is known as one of the best, if not the best, 
indproved sections of Caliiornia. A short ume ago the news 
of the rejection of the grant reached this State; since that 
time a body of men, incited by leaders notoriously disloyal, 
one of whom is the brother of the rebel General Sterling 
Price, have deciared their intention (and in many instances 
lave attempted forcibly to execute the same) to deprive the 
purchasers and occupants of their lands, improvements, not 
even excepting the crops planted and now actuaily grow 

ing upon the soil, claiming that every person in the com- 
munity has a right, uader the laws of the United States, to 
preémpt One hundred and sixty acres of land, and to take 
tie same, even il it be in the actual possession ot another, 
if that other claims more than a quarter section. 

Your petitioners do not think their actual possession can 
be legally disturbed in this summary manner, but they are 
aware that much litigation, contusion, and, judging trom 
the character and disposition of the persous opposing, per- 
hapsactual collision, riot, and bloodshed, willensue, unless 
they be speedily relieved by the action of your honorable | 
body. 

liey deem their case one anomalous, equitably and | 
justly calling for relief, without which they will one and 
all be rnined, the labor of years- utterly lost, happy homes 
broken up, a peaceful and quiet community distracted and 
disturbed, and that more actual loss will accrue to the State | 








and General Government than the value of the lands twice || the mind of any one as to their being good titles. 
‘They pray that this rancho of Soscol be excepted || é - © 


told. 
from the operation of the general preémption laws, and 
that each purchaser under the grant be allowed to buy of 
the Government, at its minimum price, the lands respect- 
ively claimed without regard to Government lines. 

Chis cannot interfere with Government surveys, as the 
territory is surrounded on all sides by private grants, and 
no public survey has ever been had. 

By this action the Government provides a ready sale for | 
a large quantity of land which would otherwise remain un- | 
disposed of for vears, as much of the territory would be | 
worthless and unsaleable if subdivided into quarter sec- 
tions, and does aa act of justice and mercy to many cit- 
izens. 


| 
[Here the hammer fell.] | 


Mr. TRIMBLE obtained the floor. 

Mr. PHELPS, of California. Will the gen- | 
tleman yield to me to offer a substitute ? 

Mr. TRIMBLE. I yield for that purpose. 

Mr. PHELPS, of California, offered the fol- | 
lowing substitute: 


Mr. TRIMBLE. Mr. Speaker,I shall detain 
the House but a few moments upon this bill. 1 
have but little to say upon the subject. 1 feel it 
my duty, however, asa member of the Committes 
on Public Lands, to state to the House that I op- 
posed the bill in the committee, and that I did so 
because I believed it to be unjust in principle and 
fraught with mischief. It is not asserted by any 
one that our Government has failed to carry out 
the provisions of the treaty made with Mexico; 
nor hasany one complained, so far as Lhave heard, 


Government to provide for all just claims that 
have arisen or that may hereafter arise in the 
State of California. In consequence of the nu- 
merous claims to land presented under the Mexi- 
can titles, a law was passed by Congress in 1851, 
appointing a cormmission for the purpose of inves- 


|} of any want of disposition on the part of our | 
° - 
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il 
'| We, here, have little conception of the amount ot 


tigating these Mexican titles, with a right of |! 
appeal from their decision to the district court, | 


and to the SupremeCourt of the United States. 1 


am informed that up to this time over a half mil- | 


lion of dollars have been expended in carrying | 


out that law. I will say now,asI said when the 
question was presented before the Committee on 
Public Lands, that if this bill provided only for 
a few isolated cases of the kind specified by the 
gentleman from California, and if there were no 
other parties than these claiming under Mexican 
titles or under the United States, this Government 
ought to be liberal. 

Mr. PHELPS, of California. 
tleman yield to me for a moment? 

Mr. TRIMBLE. Certainly, sir. 

Mr. PHELPS, of California. I will say this 


| for the information of the gentleman, that I do not 


think this bill will affect more than a half dozen 
ranches. In nine cases out of ten where there 
was any dispute about the title, the settlers went 
in, in violation of the titles; but there are some 
five or six—perhaps not more than four or five— 
ranches, to which the titles have been considered 
perfect, which have passed the examination of 
every lawyer to whom they were submitted, and 
have passed the land commission and the district 
court, andin which there never was any doubt in 


In such cases only have men purchased. But 
when there was any doubt about the title, men 
have invariably preémpted. You might as well 
attempt in California to pass a bill of a bad or 
broken bank as to sell a piece of land on any of 
these ranches, the titles to which were particularly 
Suspecte d. 

Mr. TRIMBLE. In reply to that, I have only 
to say, that it has been understood that these 
Mexican grants are manufactured with great fa- 


| eility in California, and if they do not exist now, 


we have no assurance they may not exist here- 
after. I repeat, that if there was only one or two 
of these cases, and the only parties interested 
were the United States and actual settlers or in- 


| nocent purchasers under Mexican titles, the Gov- 


| ernment ought to be liberal. 


Strike out all after the enacting clause, and insert in lieu || 


thereof as follows: 
That in all cases where Mexican grants to lands, in the | 
State of California, have been confirmed by the land com- | 


| 
mission organized for the purpose of deciding upon the || 
' 


validity of such grants, or by eitherof the United States || covered over by these Mexican titles, two, three, 


district courts in and for said State, and which have been 
or shall be rejected by the Supreme Court of the United | 
States, and where the title to the lands covered by such | 
grants, by reason of such rejection, rests in the United 
States, all persons who have actually and in good faith pur- 
chased portions of said grants subsequent to such confirm- 
ation and before the passage of this act, and who are in 
actual possession, shall be protected in their possessions | 
undisturbed by the possession of any other person or per- 
Sons, NOt to exeeed one thousand acres to any one person, | 
or held under one purchase from the original grant-holders, 
aud allowed to purchase such land at the price of $1 25 per 
acre, without regard to the quantity of land so purchased 
and held in possession, and without regard to sectional 
lines: Provided, Such purchase shall be made and the 
money paid thereon to proper officers of the Government 
Within one year after the passage of this act, or one year 
after the rejection of the grant: nd provided further, Sur- 
Veys of such land shall be made at the expense of the pur- 
chaser by the surveyor general for said State, or by one of 
his deputies, and approved by him: And provided further, 
That nothing in this act shall be construed so as to author- 
ize the preémption or sale of mineral lands: 4nd provided 
further, That this act shall not be held to apply to the city 
and county of Sau Francisco. 


Mr. KELLOGG, of Illinois. 
an amendment tothe substitute, by striking out | 


one thousand acres, and inserting one hundred 
and sixty acres. 





But the fact is, that 


Will the gen- | 





wealth emboweled in the mountains and scattered 
through the sands of that vast State. We have 
been heretofore led to believe that her quicksilver 
mines, her gold mines, and her gold deposits con- 
stituted the chief mineral wealth of that State. 
But the rich fields lately discovered, will 
probably prove of more inestimable value to ber 
commerceand trade, thaneven her gold and quick- 
silver and silver deposits. And yet the people of 
Cahfornia have never paid the Government any- 
thing for all that mineral wealth. 

Now, Mr. Speaker, the proposition here, as I 
understand it, is that after final decision on these 
Mexican claims by the Supreme Court, many of 
which were probably fraudulent and trumped up 
by speculators, the Government of the United 
States will undo all thatit has done, and allow 
the claimants to enter the lands at $1 25 an aere. 
Mr. Speaker, there are other parties interested in 
this matter beside those who claim under Mexi- 
can ttle. Actual settlers have gone on to some of 
these lands and improved them, and this bill pro- 
poses no relief for them or protection of any rights 
they may have. Again, some of these ranches are 
very extensive, and yet this bill does not limit the 
amount which may be taken at $1 25 per acre by 
the parties whose claims have been decided ad- 
versely by the Supreme Court. 

One of the most serious drawbacks to the agri- 
cultural growth and development of California is 
the ownership by ene man or a few men of such 
large Lodies of the best land in the State, and I 
am not willing to give such persons any such 
privilege as is granted in this bill, nor am L will- 
ing, for their special benefit, to change the policy 
which governs the sale of all other public lands, 
under present laws; public lands are not subject 
to private entry until they have been first offered 
at public sale. ‘The law should apply in this case 
as in all others, 

And here let me say thatthe lands are not wild 
prairie lands and of litte value; many of them, as 
the gentleman has stated, are worth from five to 


coal 


| fifty dollars an acre, 


Mr. SARGENT. 
that? 
Mr. TRIMBLE. 


Who has made them worth 


‘he improvement of the 


| country, theaddition to the population of the State, 
| the settlement of the public lands aboutthem, and 
the demand for the production of the soil, created 


by the immense immigration who went there from 


|| the older States to work the mines. 


there are men in California now, as there have | 


been ever since the acquisition of that territory, 


| who have made ita business to speculate in these 


Mexican titles. Many of the most valuable lands 
in the State, agricultural and mineral, have been 


four, and five deep; this bili will not lessen the 
number. IL think the Government did its duty 
when it appointed this commission, and author- 
ized it to sit in judgment on these titles, giving an 


| appeal from its decision to the district court, and 


then to the Supreme Court of the United States. 
I am not willing to repeal that law, or to so mod- 


| ify itas to make the decision of the commission 
| or of the district court final, so long as we havea 


[ desire to offer |) 


Supreme Courtof the United States in existence. 


I am not willing that individuals in’ the State of 


California or anywhere else, in cases of this sort 
or any other sort, shall engage in speculations on 
the probabilities of future decisions to be pro- 
nounced by the Supreme Court. 
California has no reason, as it seems to me, to 
complain of any want of justice or proper con- 
sideration on the part of the Government. , She 


The State of 


has two school sections instead of one,the amount | 


given to the older land States. She has already, 


as I understand, received her half million acres of 


land for public improvement. She is entitled to 
the swamp lands, and her citizens are now enjoy- 
ing the benefit of all her vast mineral wealth. 


Mr. PHELPS, of California. | would like to 
ask the gentleman from Ohio three questions. In 
the first place, L ask him whether he believes 
that under this bill parties would be entitled to 


| purchase land in the actual possession of another? 


In the second place, | would like to ask him where 
he gets his information that ninety-nine out of 
every hundred of these grants are forgeries? 1 
admit there are a great many. 

Mr. TRIMBLE. 1 will answer that. 

Mr. PHELPS, of California. I would like 
again to ask the gentleman if he is notaware that 
the bill is not operative upon any mineral land 
whatever; that all mineral lands are expressly 
excluded from the operations of the bill? 

Mr. TRIMBLE. I stand corrected by the 
gentleman so far as the mineral lands are con- 
cerned, 

Mr. PHELPS, of California. If the gentleman 
will permit me, | wish to ask one other question 
right here. | ask the gentleman whether he would 
propose that the Government should place a dif- 
ferent value upon the public lands in California 
from the value which is placed upon the pablic 
lands generally? 


Mr. TRIMBLE. I will answer the gentleman, 


| that on all the public lands | would place the same 


| value. 
| and itis one of the objections to this bill that these 


That is what the Government now does; 


lands are not placed upon an equality with all 


| other lands belonging to the General Government. 


In all other instances, Government lands are first 
offered at public sale before they are subject to 
entry at $1 25 an acre. Purchasers value them 
differently; Government makes no distinction. 
Now, Mr. Speaker, | have been informed by 


| the gentleman from California himself that two 


thirds or three quarters of all the valuable lands 
in that State are covered by these Mexican or 
Spanish grants. 


Mr. PHELPS, of California. The gentleman 
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will allow 
lands 
Mr. TRIMBLE. 
to say two thirds or three quarters of the valua- 
ble junds in California, | may be mistaken as 


me to correct him. 


. | 
I said available 


I understood the gentleman | 


to the use of the word available, instead of valu- | 


noice, 

Mr. PHELPS, of California. 1 dislike to be 
placed exactly in the position of standing upon 
the record as having stated that two thirds or three 
quarters of the lands of California are covered by 
these grants. The fact really is that but a com- 
paratively small portion ef the public lands in 
California are available, The available lands there 


are those lying near the water courses and where | 


they are within reach of a market; and of those | 


still say that two thirds or three quarters are cov- | 


ered by these Mexican grants. 

Mr. TRIMBLE. 1 think, Mr. Speaker, that 
after 
California the fuctlities of a special commission 
of the district court and of the Supreme Court, in 
which to sustain these Mexican grants, she has 
no right to ask for anything more in that direc- 
tion. After having expended so much money in 
litigating those Mexican grants, the Government 
is surely entitled toall the benefit that may accrue 
to it in the recovery of these lands. I am not will- 
ing that these persons, as they have in many in- 
stances, shall enjoy the benefits of the frauds that 
have been committed under color of pretended 
Mexican grants, by procuring the title to the lands. 
Let them be placed upon a perfect equality with 
all other persons; let them pay for the lands five, 


much, and let this be determined by exposing 
them to public sale. 

Mr. SHELLABARGER, I 
myself of the information which my colleague 
may be able to afford on this subject, and espe- 
cially relative to this inquiry, whether the diffi- 


this Government has given to the State of 
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Mr. SARGENT. 1 do not desire to prolong 
this discussion, and will, therefore, express such 


j 


views as | may entertain upon this bill as briefly | 


as possible. 


But, sir, there are some points at- | 


OBE. 


; 


tempted to be made by the gentleman who last || 
spoke which call for some notice, both for the pur- | 


pose of explaining the bill, and also from the fur- 
therefact that, as Californians, we are called on to 


| vindieate that State from the mistakes or misrep- 
| resentations which seem to me, one or the other, | 
| to be made when the gentleman from Ohio asserts 


desire to avail | 


culty which has been alluded toby the gentleman | 
from New York, [Mr. FP. A.Conxuta,} and also | 


by the gentleman who introduced this bill, would 


not be met by a provision of this sort; by provid- 


ing that these actual bona fide settlers shall have 
at $1 25 an acre the quantity of land, as proposed 
ly the man from Lilinois, (Mr. KeLioge:] 
whether they shall not to that extent be placed 
upon anequality with preémptors generally in the 
country, end then let them be allowed to pur- 
chase the residue of their actual bona fide posses- 
sions at its fair value? 


pene 


In that way these settlers may secure for them- | 


selves all their lands, and at the same the diflicul- 
lies suggested by the gentleman from California be 
met; and I would inquire whether it would not 
also be a removal of the difficulties which it does 
strike me every gentleman must see exist, to 
allowing the right of preémption in these instances 
to a so much larger extent than is allowed on 
other portions of the public lands? It seems to 
me that jastice may be done both to the Govern- 


ernment and to the settler by allowing him to pay | 


the just value of his lands beyond one hundred 
and sixty acres. 


Mr. KELLOGG, of Illinois. I have no ob- 


jection whatever to that beingadded to my amend- | 


ment. 

Mr. SHELLABARGER. Then, with the con- 
sent of my colleague, I will move to amend the 
amendment, as follows: 


Strike owt “‘one thousand,’’ and insert “one hundred 
and sixty.”? and add as follows: 

And sliall, moreover, have the right to purchase the resi- 
due of such actual bona fide possession at the true value 
thereof, excluding the improvements made thereon by such 
person in possession. 


Mr. TRIMBLE. Iam willing, Mr. Speaker, 
to leave the decision of this question to the action 
of the House. Iam not disposed to interpose 
any serious obstacle in the way of providing some 
relief to those actual settlers upon lands which 
were held under Mexican titles in the State of Cali- 
fornia. I thought it due, as [| said in the outset 
of my remarks, that | should state some of the 
objections which I have to this bill. | believed 
when the bill was before the Committee on Pub- 
lic Lands, and I feel now, that more is involved 
in this bill than appears upon its face. I hope, 


therefore, that it may either be voted down _or- 


te my to some future day, if it cannot be so 
mended as, while it secures the interest of these 
settlers upon the public lands in California, it will 
at the same time protect the Government. 





that for allghe benefits California enjoys in the 
Union, for all the advantages of legislation she 
has received at the hands of Congress, she has 
never paid one dollar back, she has never made 
any return to the people of the United States. 
Does not the genleman know that for the last 


ten or twelve years she has paid some three mil- | 
| lions of dollars a year into the Treasury of the 
| United States through her custom-house, and is 


that laree sum no return for the favors conferred 
upon us by the General Government? And more 
than that, sir, we have in every respect borne our 


just proportion of the burdens of the Government. | 
Has not a tax bill been passed during the present || 


session of Congress by the aid of our votes which 
will compel our people to be taxed heavily for the 


relief of the Treasury of the General Government? | 


Do we not, by the purchase of the manufactures 
of the eastern States, which are taxed, pay a con- 
siderable amount of revenue into the General Gov- 
ernment? Even our use of the mines to which 
the gentleman alludes keeps good the credit of the 


ry | Government by furnishing the sinews of war, 
ten, or fifty dollars per acre, if they are worth so || 


and encouraging the business and enhancing the 
resources of the country. 

But, sir, the single fact stands out in contradic- 
tion of the gentleman’s statement, that the cus- 
tom-house at San Francisco pays annually into 
the Treasury of the Government some three mil- 


|| lions of dollars, and I need cite no other factasa 


complete denial of his assertion. 
My friend from Massachusetts [Mr. Dawes] 


| also suggests that last summer, when a direct tax 





was levied upon all the States, California came 
forward and was the first State which paid up, 
and she paid in gold into the Treasury the amount 
levied upon her, asking no abatement, asking no 
question, but paying promptly and in full. Lsay, 
then, that we, her Representatives, are entitled to 





stand here and assert that itis either a mistake or | 
a misrepresentation to aver that California has || 


retarned nothing for the benefits conferred upon 
her by the General Government. 

Mr. TRIMBLE. Will the gentleman allow 
me to ask him a question ? 

Mr. SARGENT. Certainly. 

Mr. TRIMBLE. Is not this tax in the shape 
of duty on imports of foreign goods paid by the 
State of California the same as that which is paid 
by every other State in the Union? 

Mr. SARGENT It is; and | have only re- 
ferred to it because the gentleman has stated that 
my State pays nothing tothe Government. Lsay 
that we have done our full duty to the Govern- 
ment. What has the gentleman’s State of Ohio 
done to pay for the legislation it has received? 
Ohio has received the fostering care of the Gov- 
ernment ever since it was admitted into the Union 
asaState. Now, what has his State done for the 
legislation which it has received? If he admits 
that his State pays nothing, Ll admit upon the same 
argument, following it out in the same manner, 
that our State pays nothing. But 1 do repel the 
imputation made in this House that the State of 
California has not done its duty. In order to show 
that we have done our full duty, I have pointed 
to the fact that we pay a large amount of money 
into the Treasury of the United States. 

Mr. TRIMBLE. I do not desire to enter into 
the discussion of this matter, but I will say that 
the gentleman from California is right in part and 
partly wrong. I do not believe that any State 
actually pays a dime in the shape of duties on 
foreign goods, if you deduct the benefits they 
receive from the operations of tariff laws. 

Mr. SARGENT. The gentleman pronounces 
upop the matter in such a judicial manner that I 
presume his assertion is notopen to question, and 
the point at issue is disposed of. 

Now, sir, there are two classes of settlers in 
California. There are two classes of persons who 
have connection with these grants. One class we 
design to be benefited by this bill, and it is per- 





| other class. 
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sistently contended that we intend to benefit the 
There is one class of men who have 
located under graffts which were correctand proper 
in every respect, and who have never been sus- 
pected of fraud in any degree. They passed 
through the land commission, through the district 
court, and through the Supreme Court, and no man 
in California would any more think of locating 
his house upon the grants of that character than 
he would of locating it upon the shifting sands of 


| the sea shore, knowing that it was only necessary 


for such claims to be examined in court to be ay- 
proved. Now, that class of cases this bill would 
not apply to, because they have been confirmed. 
Bat there is another class equally meritorious per- 
haps, but it may be with a defect of proof—where 


| some technicality could be raised, where an in- 


genious lawyer could show that there was some 


| flaw in the title papers—not implying fraud, but 
| where the claimant could not prove a sufficiently 


exact and literal compliance with the stringent 
conditions of the grant as construed by the Su- 


| preme Court. | have an impression that the rules 





| before. 


applied of late by that tribunal are far more strin- 
gent than were contemplated by Mexican and 
Spanish laws, and more stringent of late than ever 
> 
Now, grants thus situated, where possession had 
long been held by the grant-holder, where he had 
been in recognized ownership long before Ameri- 
cans went to the State, in the opinion of the best 
lawyers on this side and in California, were held 


| to be valid and just. These grants were confirmed 


in the land commission and the district court. 
Years elapsed before these confirmations had 


| taken place; our people were crowding there in 


large numbers; it was necessary that they should 


| have homes, some place to locate themselves and 
families; but they found the land covered with 


Mexican grants. Many of them were fraudulent, 
as my colleague suggests, and they would not 
buy when suspicion attached to a grant, any more 
than a merchant would take a bad bank note. 
These grants covered every acre of land open to 
agriculture, open to industry and enterprise ne- 
cessary to build up the prosperity of the State. 
They concluded to settle upon the land, after 
taking the advice of those upon whom they relied. 
They were told that there was no doubt about the 
confirmation of some of those grants. They weit 
like honest men, with their money in their hands, 
to purchase the land. Some of them would simply 


_ buy town lots. For instance, there is the county 


_where the city of Benicia stands. 


They would 


| go to work and put up a brick store or a wooden 
| store and transact business. Others would go out 


A 


into the country a few miles and pick out land for 
farming, and others would go out upon the hills 
and begin sheep or cattle raising. 

In the course of time, these grants, after having 
been confirmed by the lower courts and uniformly 
approved by the judiciary and bar of the State of 
California, and by the most eminent lawyers on 
this side, came up before the Supreme Court, and 
on technicalities of some sort or the other were 
rejected. Some lawyer may have been employed 
to manage them who did not understand the law, 
or the court may have required the proof of mat- 
ters impossible of proof ina grant emanating from 
a Government subject to constant revolutions, and 
which had no system of record, or for the perpet- 
uation of testimony. At any rate, they were 
thrown out. At this moment there is the town 
of Benicia, of four or five thousand people, and 
where extensive business is being done, and where 
there are fine stores, and private buildings. There 
is another town a few miles from that of Benicia 
of a similar character. ‘The country around and 
back of these towns is covered by vineyards and 
orchards and fields under high cultivation, 1- 
closed by fences, and dotted with dwellings. For 
years and years the possessors have gone on wit! 
these improvements, and yet, by one of these de- 
cisions of the Supreme Court, arery one of these 

ersons has been thrown out of his property. 
hey bought every foot of land they possessed of 
the original claimant, who had his right and pos- 
session from the Mexican Government long be- 
fore this Government had turned its eyes towards 
California, and so valid had that title been es 
teemed even by the Government, that this Gov- 
ernment has actually purchased of him land for 
ublic . Ido not know what defect the 
upreme Court found in this title, or what was 
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the lack of proof. I only know that thousands of 
our citizens have suddenly found the ground slip- 
ping out from under their fee®, and the homes 
they had embellished and the towns they had 
built on land paid for by themselves in good faith, 
by this decision no louger theirs. 

“Mr. RIDDLE. Does not the bill exempt the 
lands of towns? 

Mr. SARGENT. 


San Francisco. 





It only exempts the city of 


Mr. Speaker, these men do not come here beg- | 


ging land. They do notask for any donation on 
the part of the Government. 
for the benefit even of the homestead clause to be 
extended to them. They ask to be allowed to pay 
the minimum price of the Government for the 
land. 
ence with them if they were compelled to pay five 
dollars an acre, or twenty-five dollars an acre, in- 
stead of $1 25, except for the poorer lands which 
are used for grazing. All they ask is that some 


They do not ask | 


I do notthink it would make much differ- | 


relief may be afforded to them against competition | 


with those who have nothing invested, To say 
that these men, who have devoted their time and 
money for years to the improvement of these lands, 
shall not have the benefit of a dollar of the money 
they have invested, and that any man who has 
not expended a cent upon them may come in and 
bid against them, is a gross injustice. The Gov- 
ernment might makea great deal of money out of 
it. It might speculate in the toil of its people, and 
wring from these men all they possess to fill its 


Treasury, by turning them into the street and sell- | 


ing their possessions to others; but such a course 


is unworthy the Government and unjust to these | 


people. Will you permit a speculator, because 


he will pay ten cents an acre higher at public auc- | 


tion than the actual settler, to take possession of 
the property in which that settler has invested 
his all? 

That is the class that it is designed to benefit 
by this bill. There is one class not affected by 
this bill in any shape. Wherever there is a sus- 
picion of fraud in a grant, wherever there was an 
impression that it would not be confirmed, you 
could get no man to purchase of the grant-holder. 
Settlers had no use for any such title, and would 


not pay for it to the pretended holder. Men would | 


They | 
took exactly the opposite course; they entered | 


not purchase under such circumstances. 


upon it adversely to the title, fenced in a piece, 
and now wait until the claim is rejected by the 
United States courts, when being in possession 
they have a claim upon the Government under 
the preémption or homestead laws. We do not 
restrict that right. The bill only applies to men 


who have purchased limited quantities of the grant- | 


holders, and were in actual possession of the land, 
undisturbed by the adverse possession of any 
other person whatever. 

| want this distinction to be drawn in the minds 
of members, as it is in the fact, and by the oper- 
ation of this bill. Ihave been myself for years 
opposed to fraudulent grants, and realized their 
pernicious effects upon the prosperity of my State. 
I have put my foot upon them; T have spit upon 
them; and I shall do so for all time to come; and 
[ will not willingly see men who heve erected their 
homes upon land thus fraudulently claimed in- 
jured if I can prevent it. This bill does not do 
the injustice which gentlemen allege, for it does 
not touch thatclassof cases. They are protected 
without further legislation, so far as I can see, 
and if I discover that they are not, I will press 
any measure necessary for their relief. 

I think the amendment proposed by the gentle- 
man from Ohio [Mr. SHeLtaBarcer] is excellent 
in itscharacter. I am not sure but that it is just 
the right idea. I would not object to have the 
United States, if it can, make something out of 
this beyond the amount of $1 25 per acre. We 
do not care very much about the price, except 
Where the landsare very poor, and not worth much 
in the market. ‘Town lots would be worth more 
than $1 25 per acre; grazing lands not much, if 
any more. If the persons to whom I have al- 
luded, who have honestly purchased their farms, 
or house or store lots, and who have actual and 
exclusive possession, can be protected in their 
improvements ahd allowed to purchase at $] 25 
peracre one hundred and sixty acres of their land, 
I think they will not object to a competition for 
the balance, because such a system would cover 
the vast majority of eases, and they would not 





be stripped of all the fraits of their labor. I call 


| the previous question. 





Mr. NOELL. I ask the gentleman from Cal- 
ifornia to yield to me a moment. 

Mr.SARGENT. Certainly. 
call for the previous question. 

Mr. NOELL. I do not wish to throw obstruc- 
tions in the way of the passage of this bill; but 


I withdraw the 


| my attention was called to the machinery of this 


bill. The amendment of the gentleman from Ohio 
(Mr. SHecraparGer] provides no means for the 
ascertainment of this reasonable value, and it 
seems to me that under it as much fraud would 
be perpetrated against the Governmentas will be 
perpetrated under the original proposition. We 
have a precedent upon that subject. In 1832 Con- 
gress passed an act for the adjustment of private 


| land claims in the State of Missouri, and by that 
| act it was provided, inall cases where claims were 


rejected by the board of commissioners, that the 
claimant should hate the privilege, if he was the 
actual resident and was ousted from the land, to 
enter other land to an extent not exceeding six 


|| hundred and forty acres, at $1 25per acre. That 
| is a precedent established by Congress upon that 
subject. 


It seems to me that this bill, as presented in the 


first instance, covers too large an amountof land, 


and thatit does notaffordasufficientguard against | 


fraud and wrongs which might be perpetrated 
upon the Government; and it seems to give no 
better protection to settlers than the provisions 
of the act of July 9, 1832, for the adjustment of 
private land claims in the State of Missouri. 

For the information of the House, I propose to 
have read an amendment which I desire to offer 
hereafter. 

The amendment was read, as follows: 


Strike out all between the word “ act,” in the thirteenth 


live of the bill, and the word “ provided” in the seven- 
teenth line, and insert the following: 


And who have actually inhabited and occupied the same | 


prior to the lst day of March, 1862, shall be entitled to the 
preference in becoming the purchasers of said tracts of 
land from the United States, at private sale, at the same 
price and on the same terms and conditions in every respect 
as are or may be provided by law for the sale of other lands 
in said State at private sale, not to exceed in quantity, to 
any one purchaser or company, or firm of purchasers, six 
hundred and forty acres: Provided, however, That the laws 
and regulations now in force respecting preémptors upon the 
public lands, shall be applicable to ali cases arising under 
or provided for by this act, except as to quantity, and also. 


Mr. NOELL. In connection with that amend- 
ment, I will now read the proviso to the act of 
1832, to which I have already referred: 


* Provided, That actual settlers, being housekeepers, 


upon such lands as are rejected, claiming to hold undersuch | 


rejected claims, or such as may waive their grant, shall 
have the right to preémption, to enter within the time of the 
existence of this act, not exceeding the quantity of their 
claim, which in no casg shall exceed six hundred and forty 
acres, to include their improvements ; and shall give notice 
and prove their right of preéniption, and in all eases con- 
form to the regulations as have been, or may be, preseribed 
by the Secretary of the Treasury under the existing laws 
relative to preémption.”’ 

Now, I desire that the settlers upon the lands 
under consideration shall have the same advant- 
ages furnished to them as have been extended to 
settlers in other States. 

Mr. KELLOGG, of [linois. 
did that act of 1832 apply? 

Mr. NOELL. To possessions claimed by oc- 
cupancy in the State of Missour?, under Spanish 
grants, at the time of the enactment of that law— 
precisely the class of cases to which this bill ap- 
plies. I think this provision would protect the 
Government from all fraud and extend greater 
advantages to the settlers upon the public lands. 

Mr. PHELPS, of California. I will suggest to 
the gentleman that there is a difference in the con- 
dition of things in the two cases. ‘The law from 
which the gentleman read was passed at the time 
that the act for adjusting the claim was passed, so 
that it gave parties notice at the beginning that 
they would be required to hold their possession 
according to the Governmentsurvey. ‘And their 
improvements, of course, were made in reference 
to Government surveys. 


Mr. NOELL. 


To what lands 


The gentleman is slightly mis- 


taken. The claimants of some of these lands had | 
occupied them for forty years prior to the time of | 


the passage of that act, and by that act they were 
given the right, if their claim was rejected by the 
board appointed under it, to enter other lands as 
preémptors at the price of $1 25 peracre. If they 
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proposed to waive the grant, they could then come 
forward and take the land as preémptors. 

As the amendment offered. by the gentleman 
from Ohio provides no machinery by which this 
reasonable value can be ascertained, and these 
frauds upon the Government prevented, | cannot 
support it, 

Mr. PHELPS, of Missouri, The grants in Up- 


per California were grants to Mexican citizens, 


_and we provided by the treaty of Guadalupe Hi- 
| dalgo that all the titles to these grants should be 


protected in the same manner as if no change in 
the Government had taken place. ‘That was in 


_ conformity with the law of nations, For the pur- 





| forged and fraudulent grants. 


pose of enabling the parties claiming under these 
grants to establish their rights, a commission was 
established, which held its sessions in the State 
of California, and all those claiming under alleged 
grants were required to file their petitions within 
a specified time in order that the board might pass 
upon their claims and adjudicate their tides, The 
decision of the commissioners was not final. An 
appeal laid to the district court of California and 
from their decision to the Supreme Court of the 
United States, either in behalf of the United States 
or of the claimants. These titles have, therefore, 
been long since adjudicated, unless there be some 
cases now pending on appeal before the Supreme 
Court of the United States. Many of these claims 
depended upon the same principle; and when once 
the Supreme Court of the United States settled the 
principle, the Attorney General of the United 
States was authorized by an act of Congress to 
dismiss the cases if the judgment below conformed 
to the judgment of the Supreme Court. By this 
means litigation was much shortened. 

The bill under consideration provides that it 


| any grant has been favorably decided on by the 


board of commissioners or by the district court of 
California, then the person settled upon the lands 
shall be entitled to enter those lands at $1 25 per 
acre, to the extent of one thousand acres. The 
gentleman from California admits that there were 
I know the fact. 
This matter has been the subject of discussion 
before. It was established then by a special agent 
that the seal of the Mexican Government had 
been forged, and that paper prepared by the Mex- 
ican Government for grants in one year hadbeen 
fraudulently used for others. 

Mr. LOW. I would ask the gentleman from 
Missouri what proportion of the grants have been 
»roved to be or even suspected of being forgeries? 

Mr. PHELPS, of Missouri. I cannot of course 
answer that question, You cannot expect me to 
tell you how many of the alleged land grants in 
California were fraudulent. 1 deal with the sub- 
ject generally, not specially. Does the gentle- 
man know himself? Can he answer his own 
question? 

Mr. LOW. I will answer the gentleman from 
Missouri by stating that according to my recol- 
lection there were some eight hundred land claims 
in the State of California. 

Mr. PHELPS, of Missouri. Oh,more than that. 

Mr. LOW. Well, between eight and nine 
hundred, and but two of those have been decided 
fraudulent. 

Mr. PHELPS, of Missouri. Iam not prepared 
to say how many have been decided fraudulent 
and forgeries, but I do know that there was an 
appropriation made for a special agent to go to the 
State of California, under the direction of the At- 
torney General, to protect the United States against 
alleged fraudulent grants. | know that we ex- 
pended a large sum of money for that purpose. 

Mr. BLAIR, of Missouri. I think my cel- 
leavue will find that that special agency was a 
greater job than the one the agent was sent out to 
correct. 

Mr. PHELPS, of Missouri. 
colleague. I think that agent rendered essential 
services. Whether he was overpaid, 1 am not 
prepared to say. , : : 

Mr. PHELPS, of California. [desire to sug- 
gest to the gentleman from Missouri that that spe- 
cial agent happened to be connected with the com- 
pany owning one of the grants which he went 
there to litigate, and altogether it was believed in 
California to be the blackest operation that ever 
took place there. 

Mr. PHELPS, of Missouri. I cannot speak 
advisedly upon that subject. I presume the gen- 
tleman sent there was an honest man, and that he 


I differ with my 
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discharged his duties faithfully. At any rate, the 
Attorney General complimented him for the effi- 
crency with which he discharged his duties in 
Calif 

Mr. Speaker, I cannot advocate the passage of 
this bill. By a recurrence to the act organizing 
the commission, it will be found that whenever 
there was a final adjudication against aclaimant, 
the law itself declared that the land alleged to 
have been granted totheclaimant should be treated 
as part of the public domain. 

Mr. PHELPS, of California. I would say to 
the gentleman that the law did notestablish any- 
thing of the kind, If it had, this commission 
never would have been sent, which assumed to 
decide only as between the Government and in- 
dividuals, Why, in the very case to which the 
gentleman refers there were two claimants, 

Mr. PHELPS, of Missouri. I am not refer- 
ring tospecial cases. But the gendeman alludes, 
{ presume, to the Limantour ¢laim, near San Fran- 


moia. 


cisco, in which the seal of the Mexican Govern- | 
ment was found to have been forged, and paper | 


authorized to be used for one year was used for 
another by a mistake of the forger. 
to which | have referred all claimants were re- 
quired to file their claims within two years, and 
in case of an adverse decision, the lands claimed 
were to be treated as part of the public domain. 
Do either of the gentlemen from California join 
issue with me upon that point? No; not at all, 
That is all that L asserted, Lam not dealing with 
this claim or that. 

Now, what views has the gentleman in refer- 
ence to the disposal of the public lands, beyond 
the provisions of the preémpuonp law? The man 
who enters on the public lands, and complies 


By the act | 


with the preémpton laws, bas an inchoate ute; | 


and so far as the laws of the State of California 


and of all the land States are concerned, the | 


receiver’s receipt is considered as good evidence | 


im courtas the production of the patent itself. 
Mr. SARGENT, Lask the gentleman from 
Missouri whether a different system was not ap- 
plied, to some extent, to his own State, and 
whether it has not had the benefit of a 'egislation 


similar to that now asked for California—differing | 


only a little in detail? 


Mé®. PHELPS, of Missouri. 


Let me say to | 


the gentleman from California that the lands in | 
Missouri, which were claimed under grants, were | 
divided into three several classes by the com- | 


missioners, One class was that of rejected claims. 
Another class was that wherein the parties had 
not complied fully with the terms of the law, and 
which were favorably recommended to Congress. 


And the third was the class in which the terms | 


of the Spanish law had been fully complied with, 
‘There is no reason why this legislation should be 


made, after decisions of the courts of the United | 
States adverse to these claims, and after these | 


lauds had been subject to preémption, like other 
public lands, and where setlers have now in- 
choate titles. The passage of this bill would di- 
vest them of their titles. Have we not also at 
this session of Congress passed a homestead law ? 
The passage of that law is known in the State of 
California, and men have gone on these public 
lands, ciaiming the benefits of the homestead bill. 
And yet, by the passage of this bill, you would 


divest these bona fide settlers of their inchoate | 


titles thus acquired; and all this for the benefit of 
persons claiming under forged tiles from the Gov- 
ernment of Mexico, | cannot sanction thig bill, 


and have arisen to express my opposition to itin | 


the remarks that I have just submited. | had no 

intention of debating the bill at length, 
Mr. THOMAS, of Massachusetts. 

gentleman yield to me for a moment? 
Mr. PHELPS, of Missouri, Certainly. 


Will the 


Mr THOMAS, of Massachusetis. Itseemsto | 
me, Mr. Speaker, that this matter can be arranged 


equitably, and without any great controversy. 


As I understand, these lands were, at the time of 


making the treaty, in the military occupation of 
the Government of the United States under the 
right of conquest. The Government of the Uni- 
ted States having this territory by conquest and 
military eccupation, recognized, as all Christian 
and civilized nations do, the law of nations which 
eXempts private property from confiscation or 
unnecessary destruction by the enemy. I beg 
leave lo call the attention of the House to two 
provisions of the treaty in which this principle is 


| 


| 
| 
| 
i 
| 





recognized. Article eight provides that Mexicans 
established in territories previously belonging to 
Mexico, and who remain within the limits of the 
United States, shall be free to continue where 
they reside, or to remove at any time into Mex 
ico, retaining the property which they possess in 
the said territory, or disposing thereof and re- 


moving the proceeds wherever they please, with- | 


out being subject on that account to any contri- 


| bution, tax, or charge whatever. 





Another provision of that treaty is, that in such 
territory property of every kind belonging to 
Mexicans not established there shall be inviola- 
bly respected. 
and all Mexicans who may hereafter acquire such 


longed to citizens of the United States. 
In the adjustment of this matter with Mexico 


we recognized the familiar, well-settled law of | 


nations on this subject—and that is, that even in 


cases of absolute conquest, the title to private | 
property, real or personal, which was not used | 


the war, is not affected. By force of that treaty, 
we did, however, obtain title to all the lands that 


were not the subject of previous grants, They 
vested in the United States as owner. But in 


reference to all those lands which had been the sub- 
ject of grants, we religiously respected the tides. 


We appointed a commission for the purpose of 


adjusting those questivns of title. This bill,as I 
understand, for its purposes, recognizes as valid 
the titles confirmed by the commission. 
I understand, is the basis of it. 

Now, itseemsto me, Mr. Speaker, that the prin- 
ciple of the preémption laws does not apply to 
those cases atall. The bill would be fair and just 
where these twoelements occur—first, where there 
was a purchase made bona fide, and second, where 
the claimant bas been in the actual occupation of 
the lands. 
the lands at their fair value at the time he made 
the purchase and entered into occupation, If he 
gets the land on these terms he has no right to com- 
plain. ‘The Government of the United States, I 
suppose, does not desire to avail itself of a legal 
title as againsta fair and equitable title in the party 
who purchased and has occupied, believing in good 
faith that the grant was valid. 

Mr. PHELPS, of Missouri. The principle 
contended for by the gentleman from Massachu- 
setts is found in the treaty between the United 
States and France, in the purchase of the Louis- 
lana territory. Butthe point which I make is that 
after a decision had been made, after the court had 


| decided that there was no valid grant by Mexico, 


| benefits of the homestead law. 


the public lands in California became subject to 
the laws regulating all other public lands. ‘There- 
fore they may be entered under the preémption 


The owners, the heirs of them, | 


property by contract, shailenjoy, with respect to | 
it, guarantees equally ample as if the same be- 


That, | 


In such case the claimant should have | 
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laws of the United States. Tieey are now subject | 


to be entered upon by those who may claim the 
And yet under 


this bill it is proposed to divest those persons of | 


the titles thus acquired. 


state of the Union. 


Mr. STEVENS. I move to lay the bill on the | 


table. I think we have been occupied enough this 
session with speculators about Washington. 1 
ask for the yeasand nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the affirmative—yeas 80, nays 40; as follows: 


YEAS—Messrs. William J. Allen, Ancona, Babbitt, | 


Baily, Baker, Beaman, Biddle, Jacob B. Blair, William G. 
Rrown, Calvert, Campbell, Casey, Colfax, Frederick A. 


Conkling, Roscoe Conkling,Corning, Edgerton, Ely,Pouke, | 


Goodwin, Haight, Hale, Hanchett, Harrison, Horton, 
Hutchins, Johnson, William Kellogg, Kerrigan, Knapp, 
Law, Lazear, Lehman, Loomis, Lovejoy, McKnight, Me- 
Pherson, Maynard, Mitchell, Moorhead, JustingS. Morrill, 
Nixon, Norton, Pendleton, Perry, Jolin 8. Phelps, Pike, 
Porter, Price, Joun A. Rice, Riddie, Robinson, Edward H. 
Rollins, James 8. Rollins, Sedgwick, Sheffield, Shellabar- 
ger, Shiel, Spaulding, John B. Steele, William G. Steele, 
Stevens, Stratton, Francis Thomas, ‘Trimble, ‘Trowbridge, 
Vailandigham, Verree, Vibbard, Voorhees, Wadsworth, 
Walton, Washburne, Webster, Whaley, Albert 8. White, 
Chiiton A. White, Wickliffe, Woodruff, and Wright—8s0. 

NAYS—Messts. Alley, Ashley, Francis P. Blair, Blake, 
George H. Browne, Buffinton, Chamberlin, Clements, 
Cobb, Dawes, Delano, Duell, Edwards, Eliot, Franchot, 
Frank, Gooch, Granger, Holman, Julian, Kelley, Francis 
W. Kellogg, Lansing, Low, Morris, Noble, Noell, Timothy 
G. Phelps, ome Alexander H. Rice, Sargent, Sloan, 
Smith, Benjamin F. Thomas, Train, Van Valkenburgh, 
Wallace, Wilson, Windom, and Wood—40, 


So the bill was laid on the table. 


I move that the bill be | 
referred to the Committee of the Whole on the | 





June 





10, 
Daring the roll-call, 
Mr. WALTON stated that his colleague, Mr, 
Baxter, had been called home by sickness in 
his family. 


Mr. MALLORY (not being within the bar 


| when his name was called) asked leave to vote. 


Mr. PHELPS, of Missouri, objected. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


WASHINGTON AQUEDUCT. 

Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back House joint 
resolution No. 68, authorizing the payment of 
certain moneys heretofore appropriated for the 
completion of the Washington aqueduct, with an 
amendment of the Senate thereto, In which he 
was directed to ask the concurrence of the House. 

The amendment was to strike out * $4,681 37,” 
and to insert in lieu thereof ** $5,606 60.”’ 

The amendment was concurred in. 

WEST POINT GERMAN PROFESSOR. 

Mr. BLAIR, of Missouri, from the same com- 
mittee, reported a joint resolution establishing a 
professorship of the German language in the West 
Point Academy; which was read a first and second 
time. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. PHELPS, of Missouri. I believe we now 
have two professorships of modern languages at 
the West Point Academy—one of the French and 
the other of the Spanish language—and I see no 
necessity now for establishing a professorship of 
the German language. We established a profes- 
sorship of French because that is the traveling 
language of Europe It is spoken by most of the 
foreigners who are notable to speak English. We 
established a professorship of Spanish because 
of our contiguity to nations which speak that 
language, and because, in the ordinary course of 
events, it might be necessary for our military men, 
in their intercourse with those nations, to under- 
stand the Spanish language. 1t wasdeemed desira- 
ble, also, in reference to the acquisitions of ter- 
ritory which were more or less in contemplation, 
such as Cuba, and perhaps a portion of Mexico. 

Again, officers of our Army are stationed in 
New Mexico, and are stationed on the frontier of 
Mexico, where they are in immediate contact with 
the people of that country and with the people of 
New Mexico, where Spanish is the language com- 
monly spoken. ‘To enable them properly to dis- 
charge their duties, therefore, it was thought ad- 
visable to establish a professorship of Spanish in 
the West Point Academy. I was in favor of it 
at the time for the reasons I have given. 

But, sir, what reasons exist at this time for es- 
tablishing a professorship of German? Do the 
reasons exist which existed for the establishinent 
of the professorships already established of the 
modern languages In that institauion? Nobody 
will pretend that. 

lt may be said this professorship is needed be- 
cause there are a large number of Germans in the 
Army of the United States who speak the Eng- 
lish language imperfectly, or who are not able to 
speak it at all; but L ask whether it would not be 
far better for the States in which these Germans 
reside to provide for their education in the English 


language, than for us to pander to their prejudice’ 


by the establishment of a German professorship 
at the West Peint Academy. 

I see that the bill is to pass notwithstanding any 
objections I may urge; but, sir, seeing no neces- 
sity for the establishment of such a professorship, 
I have in these few words, expressed my disap- 
proval of it. 

Mr. BLAIR, of Missouri. Iam notable to see 
that the objection made by the gentleman from 
Missouri to this resolution is well founded. If 
there is any ground for introducing the insiruc- 
tion of any modern language into the Military 
Academy at West Point, | regard the German 
language of as much importance as any other; 
cerwinly as much so as the French; and the fact 
that we expect to acquire countries in which the 
Spanish language is spoken, is not by any means 


so desirable an acquisition as the one already 
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made of the Germans who aretncorporated among 
our own people, , 
Now, it is a fact,avhich has already been men- 
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tioned, that the Germans constitute one third of | 


our entire Army in the field; and in advocating 
this measure lam not pandering to their preju- 
dices any more than the gentleman pandered to 
the prejudices of the Spanish when he advocated 
the instruction in the West Point Academy of the 


Spanish language, or more than those who voted | 


for instruction in the French language pandered 


to the prejudices of the French people. We have | 


a large number of Germans in our country who 
are among its best citizens, who pay taxes for the 
support of its institutions, who are fighting it8 


battles, who’are among the most loyalof our peo- || 


But | 


ple, and we owe them some consideration. 
in itself itis one of the richest written and spoken 
languages in the world. It isa study with which 
every student in the Military Academy ought to 
be familiar. 


3ut, sir, I do not intend to argue this point at | 


great length. IL think it is transparent that this 
language ought to be taught in our institutions. 
The gentleman from Pennsylvania {Mr. Jonnson]} 
suggests a better word than * transparent,’’ which 
I accept, although it comes from so questionable 
asource. [Laughter.] If understood the Ger- 
man language, | might entertain the House at 
large, as wellas the gentleman from Pennsylvania, 
better than I do. 

Now, sir, knowing the tendency there is in the 
House to run these little matters into a lengthy 
debate, with these remarks I will not take up 
further ime, but move the previous question. 

Mr. MePHERSON, L hope the gentleman will 
withdraw that demand. 

Mr. BLAIR, of Missouri. I think sufficient 
time has been taken up with this matter, 

The previdis question was seconded, and the 
main question ordered to be put. 

The joint resolution was passed. 


Mr. BLAIR, of Missouri, moved to reconsider | 


the vote by which the joint resolution was passed; 
und also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


JURISDICTION OF WESTERN GUNBOAT FLEET. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill to transfer the 
western gunboat fleet from the War Department 
to the Navy Departinent; which was read a first 
and second time. - 


The bill was read. It provides for the transfer 


of the western gunboat fleet from the War to the | 
Navy Department, and requires the expenses of, 


the fleet hereafter to be charged to the Navy De- 
partment. f 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to recongider on the 
table. 

The latter motion was agreed to. 


PAY, ETO., OF ARMY OFFICERS. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back Senate bill 
No. 175, to define the pay and emoluments of 
certain officers of the Army, and for other pur- 
poses, with amendments; which were taken up 
for consideration. 

First amendment: 

Page 1, line three, strike out as follows: “That officers 
of the Army to whom brevet commissions shall hereafter 
be given shall not be entitled to any increase of pay or emol- 
‘uments becanse of the exercise of command according to 
their brevet rank,” 

The amendment was agreed to. 

Second amendment: 

Strike out the enacting clause of the second section, mak- 
ing it read as section one, as follows: * That officers of the 
Army entitled to forage for horses shall not be allowed to 
commate it, but may draw forage in kind for each horse 
actually kept by them, when and at the place where they 
are on duty, not exceeding the number authorized by law.” 


The amendment was agreed to. 

Third amendment: 

Add at the end of section one, as follows: “ Provided, 
however, That when forage in kind cannot be furnished by 
the proper department, then, and in all such cases, officers 


entitled to fi shall be entitled to commute the same 
according to existing regulations.” 
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Mr. BLAIR, of Missouri, moved to amend, by | of these bands been dismissed from the service 


adding as follows: 


And provided further, That officers of the Army and vol 
unteers assigued to duty which requires them to be mounted, 
shall, during the time they are employed pa such duty, re- 
ceive the pay, emoluinents, and allowance of cavalry offi- 
cers of the same grade respectively. 


The amendmenttotheamendment was adopted. 
The amendment, as amended, was agreed to. 


Fourth amendment: 


Strike out the sixth section, as follows: 

Sec. 6. and be it further enacted, That so much of the 
aforesaid act, approved 22d July, 1861, as authorizes each 
regiment of volunteers in the United States service to have 
twenty-four musicians for a band, and fixes the compensa- 
tion of the leader of the band, be, and the same is hereby, 
repealed; and such bands shall be mustered out of the ser- 
vice within thirty days after the passage of this act. 


Mr. McPHERSON. 


Here is a great reform, 


one which will save a large sum of money to the | 


Government, and which it will do without in any 


instance resulting inan injury to the public inter- | 
I say that it isa refurm that it is exceed- | 


est. 
ingly desirable should be carried out. In July 
lastin organizing our volunteer forces we allowed 
each regiment to have a band to consist of twenty- 
four musicians, one fourth to be paid according 


to one schedule, and the rest according to another, | 
Under the operation of that bill, every regiment | 


was organized with a full band, at an aggregate 


expense of some four or five millions of dollars, | 
The Senate now propose to muster out of service | 


all regimental bands, and to create one band for 
each brigade outof them. Itis a great reform, 

Mr. BLAIR, of Missouri. 
tion of the gentleman from Pennsylvania to the 
next section, section seven of the bill. The gen- 
tleman will find that it admits of one band to each 
regiment, to consist of sixteen pieces instead of 
twenty-four. 

Mr. McPHERSON. 
the word brigade? 

Mr. BLAIR, of Missouri. 


What is the meaning of 


We have stricken 


out the word ** brigade,’’ and in lieu of it inserted | 


the word ** regiment.’ 

Mr. McPHERSON. Thatis just exactly what 
I object to. The Senate bill proposes to muster 
out of service all bands belonging to regiments, 
and out of them to create one band for each brig- 
ade. It also provides for a refuction of the num- 
bers of each band from twenty-four, which is the 
present number, to sixteen. Instead of twenty- 
four musicians for each regiment, the Senate bill 
provides for only sixteen for each brigade. I un- 
derstand that the Senate provision is a compro- 


mise between two classes. One class insisted that || 


the bands should all be mustered out of service, 
only leaving to each regiment asingle drum corps; 
and the other class being in favor of retaining 


the law of July last, which provided a band for | 


each regiment. In order to reconcile those in- 


Let me call the at- 


| colonel in command. M 





terests, and not to overthrow the entire system | 
adopted in July last, the Senate struck a medium | 


course, and provided that the regimental Lands 
should be mustered out of service, and that in lieu 
of them a band should be created for each brig- 
ade. A brigade consists of four regiments. As 
the law now stands, one band is allowed for each 
regiment, to consist of twenty-four pieces, so that 
there would be ninety-six musicians in each brig- 
ade. It is now proposed to only allow one band 
of sixteen pieces to each brigade, so that there will 


be a saving to the Government of five sixths of | 


the present expenditure. 

Now, Mr. Speaker, during the last session of 
Congress I had occasion very carefully to look into 
this whole matter, and during the debate which 
then occurred, | expressed myself very freely 
against the enormous expense which we are now 
put to for the purpose of keeping up these regi- 
mental bands. I have received since then quite 
a number of petitions on the subject. [ have re- 
ceived a number of applications from regimental 
bands asking to be mustered out of the service, 
but their prayers could not be granted for the rea- 
son that the law authorized each regiment to have 
a band. The War Department would not exer- 
cise arbitrarily the power to discharge them ex- 
cept by consentof the colonel of the regiment and 
the brigadier general commanding the brigade. 
And let me say, that of all the instances which 
came under my notice there was but one colonel 


who was willing to have his band mustered out 
of the service. 


Mr. HOLMAN. In fact, have notagreat many |! to their support. 


| 
| 





on the application of the colonel or brigadier gen- 
eral or other person having competent authority? 
| know that such has been the ease in some of our 
armies. 

Mr. McPHERSON. I only know of one in- 
stance, as l have said, where the colonel of a 
regiment was willing to discharge his regimental 
band. He is a colonel from my own State, in 
the army of the Mississippi, and who distins 
guished himself at the battle of Shiloh. He 
believed that this matter of aregimental band was 


| entirely a fancy arrangement,and of his own vo- 
| lition he discharged the band which was attached 


to his regiment He was unwilling that the Gov- 
ernment should be put to that unnecessary ex- 
pense, so fur as he was concerned, 

A Member. Whatis his name? 

Mr. McPHERSON. Fredericks Stumbaugh, 
of the seventy-seventh regiment of Pennsylvania, 
Lremember that applications were made in the 
army of the Potomac looking to a similar saving 
of expense to the Government, but in no single 
instance did the colonel of a regiment consent to 
the discharge of his regimental band. [| suppose 
that | was noticed in reference to these applica- 
tions, because of the interest which I took hi the 
matter at the extra session of the present Con- 
rress, 

Mr. FOUKE I agree entirely with the gen- 
tleman from Pennsylvania in what he has said in 


|| reference to these regimental bands, and I rise for 


the purpose of saying that more than the Penn- 
sylvania band which he refers to has been mus- 
tered out of the service at the solicitation of the 
own regimental band 
was mustered out of service by General Halleck 
at my own solicitation, before I left the Army. 
[tis merely a fancy arrangement, as the gentle- 
man has said, which we know in the egeregate 
costs the Governmentsome six millions of dollars. 
The soldiers want nothing more than the dram 
and fife. These regimental bands are not able to 


|| go into actual service with their regiments. ‘Those 
|| who know anything at all about the matter, are 


fully satisfied, | think, that these regimental bands 
are of no real practical service and ought to be 
generally discharged. 

Mr. McPHERSON, I have no desire to detain 
the House with many words about this subject. 
I had occasion to look into it, and from my inves- 
tigation | am fully satisfied that these regimental 
bunds are wholly unnecessary, They certainly 
do not pay for the money they cost the Govern- 
ment. From my association with men compris- 
ing these bands, it was mostly their desire to 
be mustered out of the service, for they felt that 
they were but litde value, and they wished, like 
honest men, to be discharged, in order that they 
might serve the Government in some other more 
useful capacity. | think that the Senate bill makes 
abundant provision for these bands. Ido not 
think, in ninety-nine cases out of a hundred, that 
the regiments of a brigade are ever separated from 
each other; and if it be necessary for the welfare 
of the soldiers to havg music in the camps, that 
object will be as well accomplished by having one 
band for each brigade as having one band for each 
regiment. 1 hope, therefore, that the House will 
not strike out this section from the Sewate bill, 
which the Committee of Ways and Means has 
recommended should be stricken out. Let us save 


| this vast expense to the Government, especially 


as | have shown that it can be done without any 
detriment to the Government. 

Mr. JOHNSON. I agree with my colleague 
in everything that he has said on this subject. I 
think that the section should be retained tn the 
bill, and there are one or two reasons which have 
not yet been assigned which | think ought to go 
very far to induce the House to vote down the 
motion to strike out. In very many instances an 
arrangement was entered into by the so'diers b 
which they comtributed a portion of their pay ak 
month for the support of regimental bands. Since 
the regiments have been organized and gone into 
the service, the soldiers have got to believe that 
these contributions were very burdensome. There 
is one regiment which Lhave in my mind. Mem- 
bers of that regiment have mentioned to me that 
they conceived that these regimental bands were 
equally a burden to them and to the Government, 
aud that they did not wish longer to contribute 
Members of the band them- 
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selves hear the soldiers murmuring because they 
are compelled to contribute for their support, and 
they do not therefore care to contunue to occupy | 
their present position, Of course the relations be- 
tween the band and the soldiers; under the cir- 
cumstances, must be exceedingly unpleasant to 
both parties. 

| am opposed to expending five or six millions 
of dollars a year for these regimental bands. We 
want all the money to pay the privates. ft hope, | 
therefore, that the motion to strike out will not be 
agreed to, 

Mr. EDWARDS. I desire to state that the 
action proposed by the committee does not seem 
to me to be calculated to effect the object they de- 
sire to accomplish, They desire to repeal the law 
authorizing regimental bands of twenty-four and 
to substitute regimental bands of sixteen. To do 
this they ought to concur in the sixth section, 
which repeals the law giving bands of twenty- 
four instead of disagreeing, and thus make room 
for the bands of sixteen. 

Mr. BLAIR, of Missouri. The gentleman is 
mistaken. The seventh section would change the 
existing laws. ‘The existing law allows twenty- 
four in each band, and that section proposes to 
allow only sixteen, 

Mr. EDWARDS. Suppose the House does 
not amend the seventh section as the Senate pro- 
pose, but accept it as it is; then the sixth section 
having been stricken out, instead of reducing the 
expense of bands, we shall have a regimental 
band of twenty-four under the old law, and a brig- 
ade band of sixteen under this law, which would 
be anything but what the committee intend or the | 
House would agree to. I trust the amendment 
therefore will not prevail. 

The amendment was disagreed to. 


Fifth amendment: 


Line one, section seven, strike out the word “ brigade” 
and insert “ regiment;’’ so as to make the section read: 


That each regiment in the volunteer service shall have 





sixteen musicians as a band, to be selected from the regi- || 


mental bands mustered out of service by this act, who shall | 
receive the pay and allowances now provided by law for | 
regimental bands, except the leader of the band, who shall | 
receive forty-five dollars per month ouly. 


Mr. BLAIR, of Missouri. The question now 
resolves itself into the simple proposition whether 
we shall have a brigade band of sixteen or a regi- 
mental band of sixteen. If the amendment re- 
ported by the committee should be sanctioned by 
the House, we shall have a reduction of the pres- 
ent regimental band from twenty-four musicians 
to sixteen, with some reduction also of the pay of 
the leader of the band. If it fails, the Senate’s 
original section will stand, requiring that there 
shall be a band of sixteen musicians for each 
brigade. 

Mr. KELLOGG, of Michigan. If this band 
business is the mere fancy arrangement which our 
friend says it is, | would be glad to know why 
the brigades should have a band. I do not under- 
stand why the nation should be at the expense 
of furnishing a band for a brigade any more than 
for a regiment; and if there is no necessity for it, 
let ws have done with it. 

And I would inquire further why the abolition 
of these bands extends only to the volunteers; to 








the brave fellows who have left their homes to 
fight during the war? Why not include in this 
bill a proposition to abolish the marine band of 
the navy-yard? Cannot we go up to the President’s 
and eall upon him without having music there? | 
Mr. ALDRICH, When the gentleman asks 
that question about the marine band, | would re- 
fer him to the chairman of the Committee on Na- | 
val Affairs, [Mr. Sepe@wsck,] as he has control of 
all those matters, 
Mr. KELLOGG, of Michigan. I doubt not | 
thata band to each regiment, as under the present 
arrangement, is too expensive by far, and I pre- | 
sume we might reduce the cost to the country 
very considerably ; but I am not prepared yet to be- 
lieve that the music for the Army costs $5,000,000 
a year. If, however, that fact could be substan- 
tiated, | should still be in favor of music for the 
soldiers, for I believe itis worth almost everything 
toaregiment. It inspires them with life, and it 
eonduces to their health. There is something 
cheering in it. We all know what Shakspeare 
said about music, and it is not necessary that | 
should quote it. {| hope, if we are to rob regi- 
ments of their bands for the short time we expect 
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| music, [renewed laughter,) I am informed. 


| my young friend from Indiana, who is fond of | 


| in connection with such a subject. (Laughter. ] 








| ishing the Canterbury band. 


| Officers and band of any regiment shall consent to the same, 
the entire band of such regiment shall be mustered out of 


| tion of the Committee on Military Affairs is to | 


| Army stationed at such posts.” 





|| this war to last, that brigades will not be allowed | 


to have them either, 

Mr. ALDRICH. I wish to inquire of the gen- | 
tleman from Michigan if he is im favor of abol- | 
{Laughter.] He | 
is partial to military music, and other kinds of | 


Mr. KELLOGG, of Michigan. The gentleman 
is incorrectly informed. 

Mr. ALDRICH. If I have done the gentle- | 
man any injustice I will do the fair thing, but I 
wish to know whether he is in favor of the band 
or not, { Laughter. ]} 

Mr. HOLMAN. I rise to a question of order. 
It is, that the greater portion of this interesting 
discussion is lost in consequence of the noise in || 
the Hall. 

Mr. ALDRICH. 


And I would refer, too, to | 


music, lL am informed, and who patronizes the 
Canterburys. [Laughter.] The gentleman should | 
not flutter in that way, (pointing to Mr. Ho - | 
MAN,) I did not refer to him. 

Mr. HOLMAN. I was not aware of any per- 
sonal reference whatever. I presumed the gen- 
tleman from Minnesota was too much of a gen- 
tleman to refer to any gentleman upon this floor 


Mr. ALDRICH. When I was interrupted by 
the gentleman from Indiana, I was about to in- 
quire of the gentleman from Michigan, [Mr. Ket- 
LoGG,] categorically, whether or not he was in 
favor of that kind of music, and I desire an an- 
swer. [Laughter.] 

The amendment was not agreed to. 

Sixth amendment: 


At the end of the seventh section add the following pro- 
viso: 
Provided, however, That whenever the commissioned 








the service. 


Mr. BLAIR, of Missouri. I will say that the 
previous action of the House renders this proviso 
unnecessary. 

The amendment was not agreed to. 

Seventh amendment: 


Strike out the ninth section, which is as follows: 

And be it further en¥eted, That, during the continuance 
of the present rebellion, there shall be deducted from the 
compensation ofall persons employed in the military, naval, 
and civil service of the United States, except the President 
of the United States and judges of the courts of the United 
States, and warrant officers and sailors in the Navy, and 
non-commissioned officers, musicians, and privates in the | 
Army and marine corps, ten per cent.’ of the amount of 
their compensation ; and this deduction shall apply to all 
allowances for mileage and for commutation for servants, 
forage, and :ations, and to all fees or contingent allowances 
paid fur personal services from the Treasury of the United | 
States. 


Mr. BLAIR of Missouri. 





The recommenda- 


strike out this section, The tax bill, which has | 
already passed the House and the Senate, provides 
for taxing the salaries of all officers, civil, military, 
and naval, and it was thought that this question 
of taxation had better be left to the committee 
raised by the House and Senate for that purpose, 
and that it was improperly doubling this tax by | 
interpolating it into this bill where it had no right | 
to be. For that and other reasons the Com- | 
mittee on Military Affairs instructed me to report | 


in favor of striking out the ninth section. 
The amendment was agreed to. 





Eighth amendment: 


Page 15, beginning at line nine, insert as follows: ** Chap- 
lains employed at the military posts called * chaplain’s post’ 
shall be required to reside at the posts, and shall be subject 
tosuch rules in relation to leave of absence from duty as are 
prescribed for commissioned officers of the United States 


The amendment was concurred in. 


Ninth amendment: 

Strike out section twelve, as follows: 

Sec. 12. nd be it further enacted, That so much of the 
fifth section of the aforesaid act approved July 22, 13861, 
as allows forty cents per day for the use and risk of the 
horses of company officers of cavalry, be, and the same is 
hereby, repealed. 

Mr. BLAIR, of Missouri. There isalaw which 
has existed throughout the history of our Army 
allowing officers to furnish their own horses and 
making them allowance to cover the risk of the 
loss of the horse. It is thought by the committee 
that it would be a hardship to change this rule now 
when we have so many officers in the field who 
are compelled to furnish their own horses. 


| 


ONAL GLOBE. 


June 10, 


Mr. HOLMAN. The tanguage made use of 
in the section is, ** company officers of cavalry.” 
It has no application to the horses of cavalry com- 


| panies organized under the act of July last, where 


each man furnishes his own horse and receives 
compensation therefor. There would seem to be 
no argument in favor of discrimination between 
the officer and men; the men receive something 
for the risk of their horses. The question is 
whether we will make a discrimination, especially 
as cavalry officers réceive higher compensation 
than any other officers in the military service. 

Mr. BLAIR, of Missouri. The additional com- 

ensation is very small, and does not pay for keep- 
ing the horses. 


Mr. PHELPS, of Missouri. I would ask my 


| colleague if this is not the first time that commis- 


sioned officers have been paid for the use of their 
horses ? 


Mr. BLAIR, of Missouri. Ithink not. I think 
that in the Mexican war officers were paid for 


| the use and risk of their horses. 


Mr. PHELPS, of Missouri. I am not misin- 
formed in relation to the legislation or this point. 
No commissioned officers have ever been paid for 
the use of their horses. We have hitherto paid 
the men in the volunteer cavalry service forty cents 
a day for the use and risk of their horses. The 
officer just as much requires to have a horse as 
the common soldiers, and he must furnish it him- 
self without any compensation from the Govern- 
ment. 


Mr. HOLMAN. I wish to inquire from the 


| chairman of the Committee on Military Affairs 


whether it is not a fact that officers in the cavalry 
service furnish their own horses without addi- 
tional compensation? I understand that regi- 
mental officers furnish their own horses without 
additional compensation. The only question is 
whether company officers do the e thing. 

Mr. BLAIR, of Missouri. I can see no just 
grounds of distinction between the men and ofli- 
cers, and it seems to me they should be put on the 
same footing. If an officer has larger pay he has 
also greater expenses necessarily; and the pay 
which we give to our Army officers is not more 
than adequate to maintain them in the positions 
which they ought to occupy. I can see no good 
reason for putting officers and soldiers upon a 
different footing in regard to pay for their horses. 
It is just as reasonable to require the common 
soldier to furnish a horse for the use of the Gov- 
ernment, without compensation, as that the offi- 
cers should be required to doso, There may be 
more common soldiers, and they make a larger 
number of voters. But on the abstract question 
of rightand justice there is no practical difference, 
and | hope the House will not make the discrimin- 
ation. 

Mr. PHELPS, of Missouri. I undertake to 
say that this is the first attempt in the legislation 
of the country to pay company officers for the 


| use and risk of their horses; where privates in 


the volunteer service furnish their own horses, 
we have provided by law that they shall receive 
forty cents aday for the use and risk of their 
horses. But no such compensation has been 
made to the officer commanding a company or his 
subalterns. If it be right to do this in the vol- 
unteer service itis right in the regular service. 
A captain or a lieutenant in a mounted company 
is furnished with forage for the number of horses 
to which he is entitled; and all company officers 
are required to have two horses ready for service. 
That 1s the regulation, although in actual ser- 
vice officers do not all comply with it. I believe, 
however, that the pay-roll shows that they draw 
forage for all the loves that they are supposed 
to have, whether they have them or not. Let the 
rule be uniform. Letit apply to the officers of the 
regular Army as well as to those in the volunteer 
service. 

In the case of privates in the regular Army, the 
Government furnishes their horses. Hence they 
only receive their thirteen dollars per month, their 
clothing allowance, and rations. But in the vol- 
unteer service, if the soldier furnishes his horse, 
he receives, in addition to hisown pay, twelve 
dollars per month for the use and risk of his horse. 
Isay that this section of the bill as it stands is right. 
It conforms to the practice in the regular Army, 
and I desire that practice to be retained. 

Mr. K , of Michigan. Mr. Speaker, 


1 am in favor of theamendment. The gentleman 
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from Missouri tells us that we ought to extend 
this provision to the regular Army if we do to 
the volunteers. Now, it seems to me that there 
is a great deal of difference between the regular 
service and the volunteer service. 

Mr. PHELPS, of Missouri. My position was 
this: that if you pay the officers of the volunteer 
service for the use and risk of their horses, you 
ought to do the same for the officers of the regu- 
lar Army. I am opposed to doing it for either. 

Mr. KELLOGG, of Michigan. I understood 
the gentleman perfectly well. He is opposed to 
paying either. I am opposed to amending the 
law atall. Here are men from every quarter of 
the country, who have enlisted for three years or 
during the war. Is it right for us to amend a law 
under which they entered the Army, reducing their 
pay for the short time they may now be required 
to be kept in the service? It seems to me that it 
is unnecessary and unwise to do so. We are 
carrying our economical notions too far when we 
propose to reduce the pay of men who have left 
their stores, their ciel ae Ae and their homes, 
and have gone into the field. If we must practice 
economy, let us reduce the salaries of civil officers, 
beginning with Congress and going through all 
the civil departments of the Government. When 
men talk of reducing the pay of brave and gallant 
men who are daily exposing their lives in he ser- 
vice of their country, | am unwilling to listen to 
them; much less can | vote for such a proposition. 
It affects the pay of these officers seriously. You 
have promised to give these officers a certain sum 
per month for the use of their horses. A horse 
may be killed in battle, and the Government pays 
for him. Buta horse may die, not killed in bat- 
tle, and that is the officer’s own loss. It is said, 
however, that om privates receive pay for their 
horses. I believe that it will be found, on inquiry, 
that thatis notso. The law gives it to the privates 
in the cavalry service, but you cannot find a regi- 
ment organized in that way. If there is one regi- 


ment so organized, I think that there is not more | 


than one. I am acquainted with a great number 
of cavalry regiments in the service, and I know 
that the privates in those regiments do not furnish 
their own horses. 

Mr. HOLMAN. I understand that in all the 
cavalry regiments from Indiana with, I believe, 
but one exception, the men have furnished their 
own horses. 

Mr. PHELPS, of Missouri. Such is the case, 
too, in the cavalry regiments in service from lowa 
and Illinois, as L am informed by the officers of 
those regiments. 

Mr. KELLOGG, of Michigan. 
stated the fact, I will permit gentlemen to correct 
me; but sol am informed. I believe that our 
economical legislation might better take anéther 
direction than that of reducing the pay of officers 
or soldiers in the volunteer service. There isa 
difference, too, between volunteers and regulars; 
avery great difference. Almost any colonel or 
major in the volunteer service who wishes to re- 
main in the Army would accept a commission of 
lieutenant in the regular service. He who hasa 
commission in the regular service has a commis- 
sion for life, while in the volunteer service it is 
held but for a short time. The volunteers have 
left their business and gone into the service of 
the country, and we know that when the war is 
over it will be a long time before they can recom- 
mence business and earna livelihood for them- 
selves and families, as they were doing before the 
war commenced. These men have not gone into 
the war for any other but patriotic considerations. 
I believe that their motives are as good as those 
that influence the conduct of any men in the 
world. Some have left a good business; some 
have left a large property, and not a few of them 
have laid down their lives for their country. At 
Pittsburg Landing two hundred and seventy com- 
missioned officers were killed; and the mortality 
among them everywhere has been great. If our 
soldiers have fallen before the enemy, our officers 
have been equally brave and gallant, and have 
been always ready to lead their men into the con- 
flict. I think, therefore, we ought not to meddle 
with the laws under which those volunteers have 
been raised, nor attempt to reduce their pay. They 
have complied with their part of the agreement, 
let us comply with ours. 

Mr. EDWARDS. Mr. Speaker, these amend- 
ments come before us in such a questionable 


If I have mis- 
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shape that it is almost difficult to know whether, 
by voting one way we are accomplishing our ob- 
ject, or whether we would not accomplish it better 
by voting the opposite way. I understood the gen- 
tleman from Missouri, [Mr. Pue.ps,] to insist 
that the line officers in the volunteer cavalry ser- 
vice ought not to be paid for the use of their horses 
unless the same advantage be extended to the 
officers in the regular service. IT understand him, 
too, to be opposed to the amendment reported by 
the Military Committee. Ifso, thenany gentleman 
who votes against the amendment of the commit- 
tee votes to deprive cavalry officers of pay for the 
use of their horses, and any gentleman who votes 
in favor of the amendment votes, of course, to al- 
low that pay, because that pay wasestablished by 
the law of last July. The Senate now proposes 
to modify that law. If the amendment of the 
Military Committee be agreed to, that law will 
not be changed but will remain in force, and offi- 
cers will be entitled to pay for the service of their 
horses. I hold, therefore, that we ought not to in- 
terfere with the law. This was a partof the con- 
tract under which we have raised those forces, 
and it is too soon, altogether, to violate that con- 
tract on our part. If we promised them that 


| amount of pay we ought toadhere to our stipula- 


tion, because we intend to hold them strictly to all 
the stipulations that they made when entering the 
service. 

Mr. PHELPS, of Missouri. 
man permit me an inquiry ? 

Mr. EDWARDS. Certainly, 

Mr. PHELPS, of Missouri. Is the gentleman 
from New Hampshire willing to have paid to the 
captain of a company in the volunteer cavalry ser- 
vice more than is paid to a major in the regular 
cavalry service? If we adopt the amendment of 
the committee, the captain in the volunteer cav- 
alry service will receive more pay for monthly 
salary, rations, and subsistence of horses than is 
now paid to the major of his regiment. 

Mr.EDWARDS. Mr. Speaker, if this were a 
new matter of legislation, then the question would 
be pertinent, and I might agree with the gentle- 


Will the gentle- 


| man from Missouri that I would not. But it is not 





a 


new legislation, and the question is whether we 
shall repeal existing legislation—existing legisla- 
tion establishing the pay of these officers of those 
companies? If that pay be unequal, it should be 
adjusted by increasing the pay of those who are 
deficient, and not by reducing the pay which we 
have agreed to give to any. 


Now, sir, I have merely desired to state what, | 


in my judgment, will be the operation of the 
amendment, and I will not detain the House 
longer. 

Mr. BLAIR, of Missouri. I demand the pre- 


vious question on the amendment. 


. . | 
_The previous question was seconded, and the 


main question was ordered to be put. 
Mr. KELLOGG, of Michigan, demanded tel- 


lers on the amendment. 


Tellers were ordered; and Messrs. Arno xp, | 


and Steeve of New York, were appointed, 


ayes 48, noes 47. 
So the amendment was agreed to. 
Tenth amendment. 


Page 6, line twelve, after the word “ cease,”’ insert “ but 
said officer so discharged from arrest may be tried when 
ever the exigencies of the service will permit;”’ so as to 
make the section read: 
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ficer shall be put under arrest, except at remote military | 


posts or stations, it shall be the duty of the officer by whose 
orders he is arrested to see that a copy of the charges on 
which he bas been arrested and is to be tried shall be served 
upon him within eight days thereafter, and that he shall be 
brought to trial within ten days thereafter, unless the ne- 
cessities of the service prevent such trial ; and then he shall 
be brought to trial within thirty days after the expiration of 
the said ten days: Provided, That if the copy of the charges 
be not served upon the arrested officer as herein provided, 
the arrest shall cease; but said officer so discharged from 
arrest may be tried whenever the pecs of the service 
will permit: 4nd provided further, That the provisions of 
this section shall apply to all persons now under arrest and 
awaiting trial. 


Mr. EDWARDS. The effect of this amend- 
ment is to provide that any officer arrested and 
discharged from arrest without trial may be re- 
arrested and tried whenever the exigencies of the 
service will permit. I do hope the House will 
consider that amendment, ona either reject it or 
modify it. It makes an officer who may be 
charged with an offense amenable for all time, or 


| 
i 


if 
1} 
i] 
i} 

| 


1} 


| convenient to try him, s 


| for the most flagrant offense. 


: : || to be tried. 
Sec. 13. And he it further enacted, That whenever an of- 
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at any rate for an indefinite length of time, at the 
| pleasure of the prosecutor, 


The bill, as it came from the Senate, as it is 


| proposed to amend it, makes it applicable not 
| alone to officers remote from military posts or sta- 


tions, but it applies to those who are near military 
posts or stations. ‘There may be reason for delay 
in the trial of those remote from such military 
posts, and for making them amenable at a future 
day, but there is no reason for making officers so 


| indefinitely amenable who are near at hand, It 
any such provision is to be adopted atall, think - 


it should provide that they shall be tried within 


| forty days, as the original section of the bill pro- 


vides ‘that he shall be brought to trial within 


| ten days thereafter, unless the necessities of the 


service prevent such trial; and then he shall be 
brought to trial within thirty days after the ex- 
piration of the said ten days.”’ But the amend- 


| ment proposes to go beyond this and extend the 
| time indefinitely in which the party arrested and 
| released from arrest may be brought to trial on 


the motion of his prosecutor. 

Now it may not be regarded as of great import- 
ance, but I hold that such a provision is a viola- 
tion of that right which a citizen is entitled to en- 
joy, whether he is acting in a civil or military 
capacity. If heis arrested, and released from ar- 
rest because the military authorities do not find it 

hall he be liable to rearrest 
and trial whenever the military authorities of the 


| Government find it conyenient to try him, for an 


indefinite period. 
I say that this House owes it to those who hold 
commissions in the Army,and who may be 


| charged with disobedience or with any military 


offense, to fix a time within which, if at all, they 
shall be prosecuted and punished. If forty days 
is not enough, I would fix it at ninety days; and 
if that is not enough, | would fix it at six months. 
1 would provide that any officer so discharged 
from arrest, may be tried whenever the exigencies 
of the service may permit, within six months af- 
ter the arrest. [ would fix some limit, or I would 
reject the amendment altogether, and have it at 


| forty days, as the original section leaves it. I say 
| that whenever any officer is charged with an of- 


fense, he has the right to have that offense in- 
quired into and passed upon, and if innocent, ac- 
quitted; or, if guilty, convicted and punished, 
Mr. BLAIR, of Missouri. In such a time as 
this, when we are engaged in such a war as we 
are now engaged in, it is utterly impossible to 
bring any man to trial. You cannot, under the 
articles of war, try an officer for the least crime 
without a court-martial of atleast five officers, and 
if an offense of any magnitude, there must bea 


| court-martial of thirteen officers. In other words, 


thirteen officers must be taken from their duty on 
the field and assigned to this special service every 
time a man is to be tried. As a matter of course, 
in a time like this, no trial will take place except 
They could not 
spare the officers for that purpose. A provision, 


|} such as is contained in the original section, might 
The House divided; and the tellers reported— 


answer very wellin time of peace, but we cannot 


afford to take thirteen officers from their active 


duties in the field to try one offender. 

Mr. EDWARDS. Take the lowest number. 

Mr. BLAIR, of Missouri. The articles of war 
fixes the lowest number at five, and requires that 
they shall all be superior in rank to the offender 
You will, therefore, see that it will 
require several captains and majors to try one 
lieutenant. 

Mr. EDWARDS. Ifthe gentleman will allow 
me, I will move an amendment to obviate that 


| difficulty. 


Mr. BLAIR, of Missouri. Ido not yield at 
thismoment. This isa matter of necessity under 
the existing circumstances. Any officer arrested 
must, when from the nature of things he cannot 
be at once tried, be released, and his case go over 
until the public service will permit officers to be 
detailed for his trial. 

Mr. EDWARDS. Would the gentleman allow 
an innocent man to rest for an indefinite time under 
the imputation of guilt? 

Mr. BLAIR, of Missouri. If he is innocent 
he ought to be anxious to have a trial at the ear- 
liest possible moment. He should be glad to avail 


| himself of the first opportunity for an inquiry into 


the charges against him. 
Mr. EDWARDS. Ifthe gentleman will permit 
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me, | will move to amend the amendment by in- 
verting aflerthe word ** permit”’ the words * within 
six me r such release from arrest.’’ 

Mr. BLAIR, of Missouri. If the gentleman 
W i ty months, I will not object to it. 


fis ‘ we 
Mr. EDWARDS. 
n be 


I will so modify my amend- 


‘The amendment to the amendment, as modified, 
Yus agree d to. 
The amendment, as amended, was adopted. 
Eleventh amendment: 
Mtrike out the fourteenth section, as follows: 
Seo. 14. And be U further enacted, ‘That whenever the 
name of any officer of the Army or marine corps now in 
it eorvice, or iO may hereafter be in the service of the 
United States, shall have been borne on the Army Register 
or ou the Navy Register forty-five years, or shall be of the 
age of sixty-two years, he shall be retired from active ser- 
. and his name entered on the retired list of officers of 
rade to which he belonged at the time of such retire- 
ren 
Mr. BLAIR, of Missouri. I desire to makea 
rle explanation about this amendment, for it is 
very important one. It makes our legislation 
in regard to the Army agree with what has al- 
ready passed both Houses of Congress in regard 
» the Navy, requiring that after an officer shall 
have served for a certain length of time he shall 
be retired. I desire to make an explanation of 
the action of the Military Committee in regard to 
this se on. The committee were equally divided 
regard to striking out the section, but it was 
agreed that the amendment should be reported to 


the House with this explanation, inasmuch as by 
no other means could the amendment come regu- 
the House. If the section, as passed 
by the Senate, be retained, it will retire every offi- 
cer from the service whose name shall have been 
for forty-five years upon the Army Register, or 
who has reached sixty-two years of age. 

‘The sixteenth section of the bill, which the 
committee report in favor of striking out, if this 


ction be stricken out, permits any such officer 
to be 


larly before 


renominated by the President. The two 
ctions should, therefore, go together; if one is | 


stricken out the other should be stricken oul; if 
one is retained the other should be retained. 
Mr. WICKLIFFE. I understand that this sec- 


tion | to strike from the Army roll all 


roposes 


y arrive at the age of sixty-two, Now, I am 
Hot one of those who believe that a man loses his 

es or his physical powers at that period of 
life; otherwise | should have been unfitted for 
public duty twenty years ago, [Laughter.] I 
do hope this section will be stricken out. Itisa 
most anreasonable policy to proscribe a man be- 


cause God has prolonged his life. A man may 
be over that age, and yet a very good officer. I 
olleet very well very many such in the war 
of 1812. ‘There was old Governor Shelby, who 
mmanded us, who was long past the age here 
posed, and yet he was a most efficient officer. 
Mr. BLAIR, of Missouri. The next section 
of the bill authorizes the President to assign any 
licer who has been retired under this act to any 
luiy, and the officer then receives the full pay and 
iolumentsofhisrank. It would be most extraor- 
mary that an officer should remain in the ser- 


vice for forty years and in all that time his merits 
were not well enough known by the President to 
induce him to assign him toa post. This estab- 


lishes a rule—lI presume that it is the best rule 
that we can adopt. Instead of having boards to 
retire officers this fixes a specific age, and it re- 
quires the President, in his discretion, to assign 
him to duty as is provided for by the next section. 
lf an officer has been in the service for forty years 
there must be something which in all that time 
caused him to be overlooked. We have passed 
the same law forthe Navy. Naval officers have 
been recired under a similar provision, and after 
the same length of service; and if there is any- 
thing in the results of this war, anything in the 
achievements of our Navy during this war which 
seems to commend the ability of the head of the 
Navy Department, it is this very measure which 
he suggested, of retiring officers after a certain 
length of service, 

Mr. HUTCHINS. Does this provision take 
effect immediately after its passage ? 

Mr. BLAIR, of Missouri — I think it does 

Mr. HUTCHINS. Then I am for it, 

ar, McKNIGHT, Mr. Speaker, I do hope 
that the House will consent to adopt the same 
rule in regard to the Army that has worked so 
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well for the naval service of the country. From 
what 1 have seen of military matters within the 
past few weeks, J am convinced that the Govern- | 
ment ought to retire from the public service the | 
old fogy, effete men, who now so much, I think, 

retard the operations of our Army. There is no 
doubt that you ought to have their heads stricken 
off at once. It has been done in the Navy, and 
it ought to be done in the military department of 
the Government. We ought not to have presid- 
ing over the bureaus of the Departments old men 
who go on just in the same way as when our 
Army consisted of only seventeen thousand men. 
I will take one instance. I understand that the 
list of medicines provided for the Army is pre- | 
cisely what it was twenty or thirty years ago. If 
surgeons apply for some medicine in general prac- 
tice in their profession at the present day, and 

which is the result of modern improvement, they 
are informed ghat it is not down upon the list and 
that they cannot get it. We want men in the 
medical department of the Army who will keep 
up with the advancement of modern science—men 
who will cut or untie the red tape by which our 
operations seem now to be so thoroughly fettered. 
We want men who will know whatimprovements 
are made in medicine, and what medicines have 
been found in latter days better adapted for the 
cure of disease than those formerly used. 

Mr. WRIGHT. I would ask my colleague at 
what particular age he writes down a man an old 
fogy? 

Mr. McKNIGHT. Whenever he does not 
keep up with modern improvements and modern 
discovery. Ifthe President finds that any one of 
these officers who may be retired is valuable to 
the Government, he can assign him to duty. 

Mr. BLAIR, of Missouri. With the permis- 
sion of the gentleman from Pennsylvania, I will 
read the section to which he refers, whereby the 
President may assign these retired officers to duty. 
It is as follows: 

Sec. 15. And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to assign 
any officer who may be retired under the preceding section 
of this act, or the act of August 3, 1861, to any duty; and 
such officer thus assigned shall receive the full pay and 
emoluments of his grade while so employed. 

Mr. LOVEJOY. 1 hope that the gentleman 
from Pennsylvania will be careful in his action 
here not toinclude himself in the definition which 
he has given ofan old fogy. (Laughter.] 

The question recurred on striking out the four- 
teenth section of the bill; and onadivision, there 
were—ayes 28, noes 68. 

So the section was not stricken out. 

Twelfth amendment: 


Strike out the following section: 

Sec. 15. and be it further enacted, That the President of 
the United States be, and he is hereby, authorized to assign 
any officer who may be retired under the preceding section 
of this act, or the aforesaid act of August 3, 1861, to any 
duty; and such officer thus assigned shall receive the full 
pay and emoluments of his grade while so employed. 


Mr. BLAIR, of Missouri. 
not to be stricken out. 

The amendment of the committee was dis- 
agreed to. 





This section ought 


Thirteenth amendment: 


Strike out the following section: 

Sec. 16. And be it further enacted, That hereafter the rate 
of mileage of members of Congress shall be reduced filty 
per cent., to be computed by the most direct traveled route 
trom their places of residence to the seat of Congress, re- 
spectively. A statement of the mileage of each Senator 
shall be certified to the Secretary of the Senate, and of each 
Representative and Delegate to the Sergeant-at-Arms of 
the House of Representatives by the Postmaster General, 
within thirty days after the commencement of the first ses- 
sion of each Congress: Provided, That until a railroad is 
constructed to the Pacific coast, the mileage of Senators 
and Representatives from beyond the Rocky mouatains 
shall be computed by the usually traveled route. 


Mr. BLAIR, of Missouri. The Committee on 
Military Affairs reported in favor of striking out 
that section of the bill for the same reasons to 
which I adverted when a previous section was 
a 

Mr. HOLMAN. I desire to call the attention 
of gentlemen to the fact that when the question 
was pending to strike out the ninth section of the 
bill, which reduced all official salaries, civil, mil- 
itary, and naval, the motion was apparent! y car- 
ried, under the impression that there were other 
bills pending which would accomplish the same 
result, Now, sir, it is proposed to strike out this 
section, because it is said that the same purpose 
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will be better accomplished by some other meas- 
ure. I will be greatly obliged if any gentleman 
will state what other bill contains those provis- 
ions which are proposed to be stricken out of this 
bill. Is there any other bill pending before this 
House, or the Senate, which diminishes the salary 
of any civil, military, or naval officer, one cent? 
I have seen no such bill in the progress of enact- 
ment. 

Mr. BLAIR, of Missouri. The gentleman does 
not state me correctly. Ido not believe that there 
is any measure pending for such legislation, and 
I hope that there will not be. I think that this 
amendment is silly where it is, and that such a 
provision will be silly anywhere. J have stated, 
and very properly, that a proposition to fix the 
mileage to be allowed members of Congress 
ought not to be included in a bill relating to the 
military service of the Government. Ifthe matter 
is to be considered atall, it ought to be considered 
in a separate bill. It has no right to be in this 
bill, and I hope that the House will strike it out, 
and that it will remain stricken out. 

Mr. HOLMAN. When the question was pend- 
ing which provided that ten per cent. should be 
deducted from the salaries of all officers, civil, 
military, and naval, I was under the impression 
that the gentleman from Missouri asked that that 
section should be_stricken out, upon the ground 
that the same provision was made in another bill 
which was pending before the House. 

Mr. BLAIR, of Missouri. I referred, in what 
I said, to the tax bill—the bill to tax all incomes 
and salaries, which passed the Senate and the 
House. I do not recollect exactly the provisions 
of that bill, because I paid very little attention to 
it; but that is the bill I had reference to. 

Mr. HOLMAN. I presume that the House 
was induced to strike out the section providing 
for a deduction of ten per cent. from all salaries, 
under the belief that there was some measure 
pending which would accomplish the same object. 
It was certainly to be expected that Congress, be- 
fore the session closed, would mature and pass 
some measure making a reasonable reduction from 
the very ample salaries now paid to all the officers 
of the Government, and which, ample in times ot 
peace and general prosperity, when tax bills were 
unthought of, are now, in view of tlre changed 
condition of the country, and the burdens which 
the nation is compelled to bear, unwarrantably 


high. 

But it seems now that, with the exception of 
the small tax on incomes, affecting alike all citi- 
zens, imposed by the general tax bill which we 
passed and which has come back to us amended 
by the Senate—a tax of three or four per cent. 
upon incomes above a certain sum—there is no 
propositiof pending or likely to be pending be- 
fore Congress this session proposing any reduc- 
tion whatever of salaries. Itisa well known fact, 
frequently referred to, that at the July session, 
when we first met under the calamities which 
were being forced upon us, when every citizen, 
whether in public or private life, saw the neces- 
sity of reducing the expenses of the Government 
and of reducing the salaries of the public officers 
to the lowest possible reasonable point of econ- 
omy, we raised a joint commission of the two 
Houses for the purpose of reducing not only the 
salaries, but the number of public officers and 
Government employés to the lowest point con- 
sistent with sound public policy. And I believe 
at the July session the spirit of the whole coun- 
try demanded that a most rigid and iron economy 
should be resorted to for the purpose of lighten- 
ing, as far as possible, the burdens which were 
to fall upon the industry and labor of the country. 

Various bills were reported to the House and 
the Senate by that joint commission at an early 
day of the session, but I believe they have never 
been taken up and referred to the appropriate com- 
mittees or sought to be eonsidered. Those bills 
reduced the number of officers of the various De- 
partments of the Governmentand about the Cap!- 
tol, many of whomare utterly needless, and largely 
reduces the rates of compensation, and at this late 
day it may be said with reasonable certainty that 
neither of those bills will receive the sanction of 
Congress and become alaw. And I might say— 
and I regret to say it, true as it is—that instead 
of a reduction—and I make it as an argument 
against the proposition of the committee to strike 
out this section—that instead of a fair reduction 
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.f either officers er salaries, both of which had 
erown into laxuriant extravagance in times of 
extreme prosperity, scarcely a day passes over 


our head ja which some new office is net created || 
or some salary increased beyond what existed | 


when this Congress came into existence. Itisa 


4 


startling fact, and there is no use in attempting to | 


coneeal it. No gentleman within the sound of 
my voice will question the truth of it. Our extrav- 
izance increases as the burdens of the nation are 
increased. Instead of the offices being diminished, 
they have steadily increased. No less than four 
new offices have been created within the last five 
hours of the present session of the House. There 
has scarcely been an office brought to the atten- 
t 


ion of Congress by any- Department of the Gov- | 
ernment the salary of which has not absolutely 


been increased. 

Mr. THOMAS, of Massachusetts. 
the state of the country been such as to require 
such an increase ? 

Mr. HOLMAN, 
ence to the Army and the Navy, but notso far as 
the civil Departments of the Government are con- 
cerned. So far from the state of the country re- 
quiring ap increase of officers and salaries of the 
other Departments, except in clerkships in the 
Treasury, there might have been very properly, 
without impairing any public service, a large re- 
duction of the number, and a reduction in the 
compensation, for the labor of the other Depart- 
ments have been actually largely suspended by 
the war. 

Mr. MAYNARD. I desire to ask my friend 
whether he proposes to refund his mileage ? 

Mr. HOLMAN. Certainly not; but I propose 
to remove the temptation of my friend from Ten- 
nessee and myself; for as long as the Government 
in its extreme liberality holds out the inducement 
to members of Congress, or to any other citizen, 
of receiving a compensation for services, whether 


Has not | 


I think that is true in refer- | 


reasonable or not, as a matter of course, it will be 


received. But I am surprised that so clear-headed 
a gentleman as the gentleman from Tennessee 
should suggest, as an argument against a measure 
of reform, the fact that mémbers of Congress re- 
ceive that compensation which is authorized by 
law. It is to change the law and diminish the 
compensation that | am in favor of. 

[ will sayin addition that the only tangible prop- 
osition pending to economize and reform the ex- 
penses of this Government is the section now 
before the House, which proposes to reduce the 


mileage of members of Congress fifty per cent. It | 


isa well known fact that when the present rate of 
mileage—eight dollars for every forty miles—was 
established, the pay of members of Congress was 
much lower than it is at this time—certainly not 


one half the present rate; the expenses of travel | 


were much greater; members reached the capital 


by the old and expensive mode of transportation | 


with their families, and might well require the 
rates then provided by law. 
salary now received by members of Congress, | 
see no reason why this additional item of mileage 
should be added. 


just to the people, and just to ourselves, that when 


3ut with the ample | 


On the contrary, I think it is | 


we legislate about mileage we should approximate | 
as near as may be to the reasonable and fair and | 


actual expenses of travel. 

As a member of Congress, desiring that my 
constituents should know exactly what I do re- 
ceive for my services, and being opposed to any- 
thing like concealment in matters pertaining to 


public trusts, I would rather vote out and out to | 


increase the salary of members of Congress to 
$4,000 a year, than by the use of vague terms, 
and under the term mileage, receive an additional 
compensation not apparent to the people. 
this is not mileage, but an actual mode of com- 


pensation, and varies from five dollars to six | 


thousand dollars per annum. We ought to be 
fwir and just about this matter. Let us fix the 
salary at what our judgment says it should be, 
und let us fix the mileage at a sum corresponding 
with its name—the reasonable and fair expense of 
travel. Let it be actually mileage, and not com- 
pensation. Let it approach somewhat to the cost 


of that for which it is proposed as a compensa- 
tion, 


Inasmuch as this is the only bill pending at this | 


late day of the session, proposing retrenchment, 
| hope it at least will receive some consideration 
at the hands of the House, though I admit it is 


- 


But | 














| apparently time misemployed which is devoted to 


| 
| 


any measure of reform. 

Mr. McK NIGHT. The gentlemen from Indi- 
ana has succeeded in framing a bill of indictment 
@eainst the House with numerous counts; but | 
doubt very much whether they will bear investi- 
gation, especially those parts relating to economy 
and a reduction of expenditures. Several bills to 
accomplish those objects have been reported to 
the House and the Senate, and they are on the 
Calendar. I do not know that they have been re- 
ferred to regular committees, I do not apprehend 
that they need reference at all. They can be 
taken up in order. One of the bills now on the 
Calendar is to reduce the mileage of members to 
fifteen or twenty cents per mile. | think it ought 
to be twenty cents. lam ready and anxious to 
vote for that reduction. I trust that the bill will 
be taken and acted on before the session closes. 
I do not know what authority the gentleman from 
Indiana has for saying that it will not be acted on. 
I trust that before Congress adjourns the expenses 
will be reduced very materially. There are also 
two or three bills on the files of the Senate which 


House for action. I trust that when they do come 
here the gentleman from Indiana will be found 
giving his practical aid and experience in carry- 


ing out these measures. When they are reached | 


in their proper order, | will be ready and anxious 
to act upon them. I donot think that the gentle- 
man should make a statement that we are not 
making efforts to reduce expenditures. When 
we have such bills, after legislation of a more im- 
portant character is disposed of, we expect to 
take up these measures, and act upon them seri- 
atim. 

Mr. WASHBURNE. I demand the previous 
question on the pending amendment. 

Mr. PHELPS, of Missouri. I move that the 
House do now adjourn. 

The motion was agreed to; and thereupon (at 
five o’clock, p. m.) the House adjourned. 


IN SENATE. 
Wepnespay, June 11, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- | 


ate areport of the Secretary of the Navy, in an- 
swer to a resolution of the Senate of the 4th in- 
stant, calling for information in relation to the 
testing of an improvement in building ships of war 
by Martin Bishop, of Indiana; which, on motion 
of Mr. Wrieur, was ordered to lie on the table 
and be printed. 


HOUSE BILLS REFERRED. 
The following bills, yesterday received from 


| the House of Representatives, were severally read 


twice by their titles, and referred to the Committee 
on Indian Affairs. 
A bill (No. 515) to provide for the appointment 
of an Indian agent in Colorado ‘Territorys and 
A bill (No. 516) to provide for the appointment 
of Indian agents in New Mexico. 


PROTECTION OF CIVILIZED INDIANS. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 302) to protect the property of Indians 
who have adopted the habits of civilized life, 
which was, in line six, to strike out the words 
‘*apply to have,’’ and to insert the words ** have 
had;’’? so that it will read: 

Whenever any Indian, being a member of any band or 
tribe with whom the Government has or shall have entered 
into treaty stipulations, being d 
civilized life, shall have had a portion of land allotted, &c. 


The amendment was concurred in. 


PETITIONS AND MEMORIALS. 


jrous to adopt the habits of 
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name and style of the State of Deseret; which 


were referred to the Committee on Territories. 

Mr. HALE presented additional papers in rela- 
tion to the claim of Albert Brown; which were 
referred to the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KENNEDY, it was 

Ordered, That the memorial of Mrs. B. A. HU. Adams, 
George M. Thompson, and ‘Thomas H. Green, on the files 
of the Senate, be reterred to the Committee on Clainss. 

Mr. KING. LI offer the following order, and 
ask for its adoption: 


Ordered, That Edward Merritt have leave to withdraw 
his petition and papers. 


The VICE PRESIDENT. 
any adverse report? 

Mr. KING. The Clerk informs me that there 
has been an adverse report, but it has never been 


Has there been 


| acted on by the Senate. 


The order was adopted. 
REPORTS FROM COMMITTEES. 
Mr. TRUMBULL, from the Committee on the 


i } >) eu rs » \ eo . ! . J 
I trust will be acted upon there, and come to the || Judiciary, to whom was referred the bill (8. No. 


334) to amend an actentitled ** An actin addition 


| to the act entitled *An act for the punishment 


of certain crimes against the United States,’”’ 
approved March 26, 1804, reported it with an 
amendment. . 
He also, from the same committee, to whom 
was referred the bill (H.R. No. 371) to preseribe 
an oath of office, and for other purposes, reported 
it without amendment. “ 
Mr. HARLAN, from the Committee on Indian 
Affairs, to whom wes referred the bill (S. No. 
314) for the relief of the Wyandotte Indians, agree- 


| ably to certain treaty stipulations, reported it with 


an amendment. 

Mr DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a commu- 
nication of the Secretary of the Interior, in an- 
| swer to a resolution of the Senate of the 29th ulti- 
| mo transmitting copies of the reports of W. H. 
Walsh and William H. Coombs, in relation to 
the half-breed Kaw lands in the State of Kansas, 





reported that it be printed; which was agreed to. 
Mr. STARK, from the Committee on Indian 


|| Affairs, to whom was referred the bill (H.R. No. 


Mr. GRIMES presented a petition of citizens | 


of Clayton county, lowa, praying for the con- 


struction of a ship canal between Lake Michigan | 


and the Mississippi river; which was referred to 
the Committee on Militar 
Mr. WADE presente 


mion asa free and sovereign State, under the 


Affairs and the Militia. || 
papers to accompany |} 
the memorial of the citizens of the Territory of || 
Utah, by their delegates in convention assembled, | 
praying the admissior. of that Territory into the || 


274) to pay B. Y. Shelley for his claim and im- 
provements taken from him by the Omaha reser- 
vation in the Territory of Nebraska, reported it 
| without amendment. 

| Mr. HARRIS, from the Committee on the 
| Judiciary, to whom was referred the bill (S. No. 
| 200) to establish provisional governments in cer- 


|| tain cases, reported it with amendments. 


Mr. COWAN, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
287) supplementary to an act for the examination 
| of drugs, medicines, &c., approved the 26th day 
| of June, A. D. 1848, reported it adversely. 


BILLS INTRODUCED. 


| Mr. POWELL asked, and by unanimous con- 

| sent obtained, leave to introduce a bill (S. No. 

347) to provide the means and mode of taking evi- 
dence in supportof claims, in certain cases, against 
the Government; which was read twice by its title, 
| referred to the Committee on the Judiciary, and 

| ordered to be printed. ) 

Mr. GRIMES @sked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
348) for the better government of the Navy of the 
| United States; which was read twice by tts title, 
referred to the Committee on®Naval Aflairs, and 
ordered to be printed, 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President this day approved and signed 
jan act (S. Ne. 265) to incorporate the Mount 
Olivet Cemetery Company in the District of 
Columbia. 

SENATORS FROM DESERET. 

Mr. LATHAM. I offer the following resolu- 
tion, and ask for its immediate consideration: 

Resolved, That George K. Cannon and William H. 
Hooper, claiming seats as Senators from the so-cailed State 


of Deseret, asking admission into the Union, be admitted 
on the floor of the Senate. 


Mr. KALE. Let it lie over. 
Mr. LATHAM. Is the motion I made yes- 
terday in order to-day ? 
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The VICE PRESIDENT. Itis. 


Mr. LATHAM. Then I call for the consid- 
eration of that motion. 

Mr. DIXON. 

The VICE PRESIDENT. 


Senator from California asks forthe consideration 


of a motion submitted by himself yesterday, em- | 


bracing the same subject with his resolution of to- 
day. ‘The question 1s on agreeing to the motion 
submitted by the Senator from California. 

Mr. HALE. What is it? 

The VICE PRESIDENT. 
sons claiming seats as Senators to the floor of the 
Senate. 

Mr. HALE. That just introduced ? 

The VICE PRESIDENT. It was introduced 
yesterday, 

Mr. HALE. How came it up to-day? 

The VICE PRESIDENT. It was called up 
by the Senator from California, 

Mr. HALE, It is not in order to take it up 
tinless by a vote of the Senate, is it? That has 
been my experience of the ruling of the Chair 
when | have introduced resolutions which have 
been laid over. 

The VICE PRESIDENT. The impression of 
the Chair is that it is a simple motion, not in the 
neture of a resolution. 


Mr. WADE. I believe it has been the custom 
in the Senate when gentlemen are claiming to be 
Senators, with their petition to admit the State, to 
admit them on the floor. I believe that has been 
usual, 

The VICE PRESIDENT. The impression of 
the Chair is that it requires a motion to bring up 
that motion, 


The question being put, there was, on a divis- | 


lon, HO querum voting. 


Mr. LATHAM called for the yeas and nays; | 


and they were ordered, 


Mr. FOSTER. [know nothingabout the merits | 


of the claim of these gentlemen to seats here, and 
the ge ntlemen are entire strangers to me; but ac- 
cording to my observation and experience, it has 
been the uniform practice of the Senate to allow 
gentiemen thus circumstanced the courtesy of a 
seat here. I kaow not why we should depart 
from it, 

Mr. HALE. I want to state a reason for not 
taking itup this morning. When gentlemen speak 
of what the uniform practice of the Senate has 
been, | think they are speaking without the book. 
I grant that when gentlemen have come here from 
States thatare in the Union, claiming to be elected 
by the States, it may have been the practice. I 


should like some little time to look at the prece- | 


dents in cases where gentlemen have come from 
‘Territories that are not yet States. My impression 
is, | confess, notin accordance with the view of the 


The Senator submitted a 
«motion yesterday, and it was objected to. 





Are resolutions still in order? | 
They are; but the | 


To admit the per- | 





Senator from Connecticut who has just spoken, | 
though Ide not pretend to be advised on it. If | 


the Senator from California will let this matter lie | 


over until to-morrow, I will take the trouble to | 


look. There have been but one or two cases, and 
his own State, California, was one. 


Mr. LATHAM. They were admitted. 


Mr. HALE, Well, ldo not know how it was,” 


and I do not know how many cases there have 
lwen. believe the cases have been very few in- 
deed. | ask that he will simplyet it lie over until 
to-morrow. 1 have no desire to depart from the 
precedents, vor do | wish to make a new prece- 
dent. It cannot do any harm to let it lie until to- 
morrow. e 


Mr. TRUMBULL. I am in the same situation | 


I do not | 
remember what the precedents have been, but I | 


as the Senator from New Hampshire. 


well recollect that when the State of Indiana sent 


two Senators here who were as clearly entitled to | 


seats as any two persons ever sent by any State, 
the Senate refused to admit them inside of the 
Chamber. I thought it very wrong, not only to 
refuse to admit them here while the case was up, 
but to refuse to give them seatsas members. I do 
not recollect what the practice has been. If the 
practice has been to admit persons situated as the 
persons claiming to be Senators from Utah are, I 
should vote that way, and I would vote to take 
up the resolution to pass it; but I should like to 
see what the practice has been, as that would 
govern my vote, 

Mr. LATHAM. Ihave no desire in the world 
to press this resolution prematurely. Several 


| 
| 
| 
| 
| 
| 





———————————————————— 


Senators who have more experience in these mat- 
ters than I have, told me that it was usual and | 
customary when Territories were organized as | 
States, and were asking admission into the Union, | 
that those claiming to be their Senators should b 

allowed the privileges of the floor. The Senator | 
from New Hampshire and the Senator from IIli- | 
nois having indicated a wish to investigate the | 
precedents, and if they, being older Senators, are | 
not satisfied about the matter, I can have no ob- 


| jection to letting the resolution lie over until to- 


morrow. I merely want that the same courtesy | 
shall be extended to these gentlemen that has been 
extended to other persons similarly situated. 

Mr. TRUMBULL. So dol. 

Mr. LATHAM. 
row, 

The VICE PRESIDENT. 
there be no objection. 

EFFECT OF SECESSION. 
Mr. DIXON. I desire to submit a resolution, 


It will lie over, if 


but merely that it be read for information, and 
printed. At some future time, which will suit the 
convenience of the Senate, | shall call it up and 
offer some rematks on it: 


Resolved, That all acts or ordinances of secession, al- 
leged to have been adopted by any Legislature or conven- 


Let it lie over until to-mor- | 





' 
} 


} 





| the present consideration of which I do not ask, | 


tion of the people of any State, are, as to the Federal Union, | 


absolutely null and void; and that while such acts may and 
do subject the individual actors therein to forfeitures and 
penalties, they do not, in any degree, affect the relations of 
the State wherein they purport to have been adopted to 
the Goverument of the United States, but are as to such 
Government acts of rebellion, insurrection, and hostility, 
on the part of the individuals engaged therein, or giving 
assent thereto; and that such States are, notwithstanding 


such acts or ordinances, members of the Federal Union, | 


and as such are subject to all the obligations and duties im- 


posed upon them by the Constitution of the United States ; | 


and the loyal citizens of such States are entitled to all the 
rights and privileges thereby guarantied or conferred. 


The resolution was ordered to lie on the table, 
and be printed. 


APPOINTMENTS IN THE MARINE CORPS. 


Mr. HALE. I move to take up Senate bill No. | 


306—a very short bill which was reported some- | 


time ago from the Committee on Naval Affairs, 
and is important to the public service. 


. . } 
The motion was agreed to; and the consider- | 


ation of the bill (S. No. 306) regulating the ap- 
pointment of second lieutenants in the marine 
corps, was resumed asin Committee of the Whole. 
The VICE PRESIDENT. When the bill was 
last under consideration an amendment was sub- 
mitted by the Senator from New York, [Mr. 
Harris,} and an amendment was offered to that 
amendment by the Senator from Kentucky, [Mr. 
Davis.] Both the amendments will be read. 


Mr. GRIMES. [call for the reading of the bill | 


with these amendments in connection. 

The Secretary read the bill, as follows: 

Be it enacted, &c., That hereafter second lieutenants in 
the United States marine corps shall be taken by selection 
of the President from the graduates of the United States 
Naval Academy. 

The amendment of Mr. Harris is to add asa 
proviso: 

Provided, however, That this act shall not apply to or 
affect any nominations for appointment to the marine corps 
which have already been made. 

Mr. Davis’s amendmentis to add to the amend- 
ment of Mr. Harris: 


And that appointments tothe marine corps shall be first 
made from the States which have not received their pro- 
portions of appointments according to Federal population. 


Mr. HALE. I hope the amendment will not 





be insisted upon by the Senator from Kentucky, || 


because the thing will remedy itself hereafter. 
Mr. DAVIS. I have an exceedingly merito-- 
rious young friend from Kentucky who would 
like to get into that service, and if the Senator 
from New Hampshire@iewed him on his merits, 
I am satisfied he would pardon me for trying to 
get this amendment adopted, so that he might be 
nominated to the place. I hope the Senator will 
ield, 
: Mr. HALE. 
Senate is not. 
Mr. DAVIS. The amendment I offer to the 
amendment of the Senator from New York is very 
plain in its principle, and I hope the Senate will 
adopt it. 

r. GRIMES. Suppose the first part of this 
bill is adopted, that which was submitted by the 
Senator from New Hampshire, providing that all 
appointments hereafter shall be made from the 


1 am not opposed to it if the 
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‘graduates of the Naval Academy, then the Sen- 


ator from Kentucky has an amendment, which 
declares, as a proviso, that they shall be selected 
from those States which are deficient in their quota 
of officers in the marine corps. Now, suppose 
that Kentucky has no graduates from the Naval 
Academy: the amendment of that Senator, if it is 
adopted, will entirely block promotions into that 
corps of theservice. I think Kentucky has only 
one or two students at the Naval Academy now, 
I do not know the exact number; but suppose she 
has‘none: does not the Senator see that the adop- 


| tion of his amendment, in connection with the 


original proposition of the Senator from New 
Hampshire, will prevent any person being ap- 
pointed into the marine’ corps until Kentucky 
shall have had her quota of graduates at the Naval 
Academy, and they shall have been assigned into 
the marine corps. 

Mr. DAVIS. The amendment which I offer 
in the nature of a proviso will qualify and modify 
the effect of the bill as offered by the chairman 
of the Committee on Naval Affairs. The opera- 
tion will be simply this: that the rule heretofore 
adopted by the Department of taking nominations 
for the marine service promiscuously from the 
whole country shail prevail until each State has 
its quota according to Federal numbers. When 
this subject was last up, if Ll understood the state- 
ment of the honorable chairman of the Committce 
on Naval Affairs, it was to this effect: that there 
was no graduate of the Naval School ready to be 
nominated to this office at this time; that is my 
recollection. 

Mr.HALE. There would be none for a short 
time. 

Mr. DAVIS. Until that short time comes, I 
want the nominations made as heretofore. | want 
the Secretary of the Navy to make them from the 
country at large, selecting suitable, fit, and meri- 
torious young men. I have tendered to his De- 
partment such a candidate. My State has not 
her share of officers in this corps, and I want her 
to have her share. I believe her share is but 
three. Iso understood from the information given 
me by the chairman of the Committee on Naval 
Affairs when the subject was last under consid- 
eration. I believe my State has two in commis- 


| sion, and she is only entitled to another one. I 


trust that the principle that has prevailed hereto- 
fore, of taking the candidates for these appoint- 
ments in the marine corps from the country at 
large, will prevail until each State gets her share. 

Mr. HALE. The honorable Senator wil! not 
reach his object in this way, because with the pro- 
viso that has already been moved by the Senator 
from New York, there will not be a single vacancy 
in the marine corps. Let me say, while Lam up, 
that this is a bill that is imperiously called for by 
the necessities of the public service. Since this 
bitihas been pending, I have received a letter from 
Captain Blake, who is at the head of the Nava! 
Academy at Annapolis, and without any corre- 
spondence on my part with him—for I never spok« 
with him and never received but one letter from 
him—in which he says that no measure has been 
proposed lately that from his observation and ex- 
perience, will be so beneficial to the public service 
as this little simple bill. ‘The whole thing will be 
regulated in three months, and it will then go on 
and we shall havea perfect system. I think my- 
self the list before the Senate for confirmation is an 
unjust one, and ought not to be confirmed, because 
itis at war with the principles of this bill. Sul, 
for the purpose of getting a great public measure 
into operation, I am willing to waive my objec- 
tions to it, and let these nominations go as they 
are. The Senator from Kentucky will have a just 
system hereafter if this bill becomes a law, and 
he will gain nothing by his amendment, for there 
are no vacancies to be filled. 

Mr. DAVIS. I understand the effect of the 
amendment which I propose diffcrent from the 
understanding of the Senator from Lowa, and also 
the Senator from New Hampshire. 

Mr.GRIMES. I will state to the Senator that 
the effect of his amendment would be to prevent 
another person ever being appointed into the ms- 
rine corps until all the States should come back 
into the Union. It says * that appointments to 
the marine corps shall be first made from the 
States that have not received their proportion of 
appointments according to their population.” 
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from Tennessee and from North Carolina and 
from Virginia resigned and left the Academy, and, 
under the phraseology of this amendment, there 
cannot be another appointment unt! each of those 
States shall have received its full quota of ap- 
pointments in the marine corps, 

Mr. DAVIS. 
the Committee on Naval Affairs, with instruc- 
tious to report itin such a form as would give, 
under the old principle of nominations, a share to 
each of the loyal States. The chairman of the 
Committee on Naval Affairs says my object will 
be effected if [ permit this bill to pass. 

Mr. HALE. For the future. 

Mr. DAVIS. But it will not in relation to this 
most meritorious young man, 

Mr. GRIMES. It will not do to legislate for 
any young man; we must legislate for the service. 

Mr. DAVIS. You may legislate for one or ten 
thousand, if you legislate on a correct principle; 
and 1 maintain that this is a correct principle. 
All the nominations heretofore have been made 
on the principle which L want adhered to until 
equal justice is done to all the States. I therefore 
move that this bill be recommitted to the Com- 
mittee on Naval Affairs, with instructions to re- 
port the bill in such a form that all the loyal States 
shall receive nominations equivalent to their Fed- 
eral population, before the principle of the bill 
reported by the committee goes into operation. 

The VICE PRESIDENT. The Senator will 
reduce his motion to writing. 

The motion was reduced to writing, and read, 
as follows: . 

‘To recommit the bill to the Committee on Naval Affairs 
with instructions to report a bill that each loyal State shall 
have nominees in proportion to the Federal population. 

Mr. COLLAMER., I suggest that this is a bill 
not for the appointment of young men in the 
Naval Sehool but for the appointment of officers 
inthe marine corps. Lt seems to me that this prop- 


osition is Intended to relate to the distribution of | 


the appointments in the school, rather than to the 
marine corps. 


Mr. HARRIS. The Senator from Vermont has 


suggested the difficulty that | was about to pre- | 


sent, Which ts that itis not competent for Con- 
gress to pass such a law. 
c 


stitution, is required to nominate, and by and 
with the consent of the Senate to appoint these 


for Congress to say to the President ‘* you must 


take these officers from this State or that,’’ or | 


“you must apportion them among the different 
sections ratably,”’ or ** you must take them from 
this city or that section of the country.’’ The 
President is to select his nominees, and may se- 
lect them from such portions of country as he 
likes, and no act of Congress can restrain hit in 


the exercise of that power. It is not competent 


for Congress by law to fix the locality from which | 


the President may take his nominee. 
_ Mr. DAVIS. ‘The principle in relation to nom- 
inations for lieutenancies in the marine corpsis, | 
presume, precisely the same as in relation to nom- 
nations to the Military Academy or the Naval 
School. The President may nominate whom he 
pleases for the Military Academy or the Naval 
School. 

Mr. FESSENDEN. 


entirely. 


Mr. DAVIS. No, sir. Laws have been passed | 
giving to members of Congress the right to nom- || 


inate; but I suppose it is optional with the Presi- 


dent to respect or not to respect those nomina- | 
tions and appoint whom he pleases. This is in | 
the form of a recommendation, andsit is in ‘sub- || 


stance a matter of recommendation. The original 
bill restricts the President. Here is the honor- 
able Senator from New York with his Empire 
State—he has already got more appointments in 
that corps than bis great State is entitled to; and 
here is-my moderate State of medium size that 
has not as many as she is entitled to by a third. 
All she asks forisequal justice. I hopethe honor- 
able Senator from New York, now, will withdraw 
‘1S Opposition to so justa proposition as this, and 
that the Senate will refer this matter back to the 
liberal and just Senator from New Hampshire, 
and that he will bring ina proper bill regulating 
in a proper manner this whole subject. 

The VICE PRESIDENT, The question is on 
the motion of the Senator from Kentucky to re- 
commit the Lill with instructions, 


i move to recommit the bill to | 


The President, by the | 


That is a different thing | 
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The motion was not agreed to—ayes eight, 1 Mr. HARRIS. No, sir; two hundred and 


noes not counted. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment of the Senator from 
Kentucky to the amendment of the Senator from 
New York. 

Theamend ment to the amendment was rejected ; 
and the question recurring on the amendment of 
Mr. Harris, it was agreed to. 

The bill-was reported to the Senate as amended. 

The VICE PRESIDENT. The question is 
on concurring in theamendment made as in Com- 
mittee of the Whole. 

Mr.GRIMES. I desire to say that the amend- 
ment which was proposed by the Senator from 
New York is wholly nugatory, because this bill 
cannot affect the appointments already made, and 
besides, there is going to be no trouble in regard 
to any one of these appointments. I am not au- 
thorized to speak; but 1 know in regard to- the 
cases that he’desires to reach, there is not the 
slightest necessity for the provision. 

Mr. DAVIS. I will inquire of the honorable 
Senator from Lowa how it comes about that New 
York can get so many more than her proportion- 
ate share of appointments in that corps, and other 
States cannot get theirs? 

Mr. GRIMES. I shall have to refer the Sen- 
ator to the President. IL have not the appointing 
power, and I do not know under what influences 
it has been done. 

Mr. DAVIS. The President has not the ap- 
pointing power, I believe. I understand it is in 
the hands of the Secretary of the Navy. 

Mr. GRIMES. No, sir; and I can say that 
very few of the appointments have been made by 


| the Secretary of the Navy. 


Mr. HALE. The question of the Senator from 
Kentucky has bothered me a good deal. I have 
never been able to account for it.. There was a 
gentleman nominated from the State of New 
Hampshire the other day for a little, inferior office 
in the diplomatic corps, and I do not know how 
many Senators came to me to ask how that man 
came to be nominated, as though New Hamp- 
shire was a British province instead of one of the 
States of the Union. It always has been so, and 
always will be so. Some States will get more 
than their share and some States will get less, and 


0 e t | nobody knows it betier than the Senator from 
officers. Now, | suggest that it is not competent || 


Massachusetts, [Mr. Sumner;] but I will say for 
Massachusetts, she is deficient in the marine 
corps, and it is the only branch of the public ser- 


| vice in which she has not twice as much as she 
| is entitled to. 


Mr. DAVIS. 
self as the gentleman from New Hampshire can- 
not answer it. I suppose it is on this principle, 


| that the strong have a much better chance for jus- 


tice in that respect than the weak. 1 do notknow 


| upon what other principle it is done. 
After what has been said by | 


Mr. HARRIS. 
the Senator from Iowa and the chairman of the 
committee in relation to the nominations pending 


in reference to this subject, I am quite willing that || 
the amendment proposed by me should be voted || 


down. 
The amendment was non-concurred in. 
The VICE PRESIDENT. 
is on ordering the bill to be engrossed for a third 
reading. 


Mr. HARRIS. I wish to saya word upon the 


merits of the bill itself, if this is the proper place. | 


lt is proposed to transfer the selection of these 
marine aieen to the Naval Academy. - In itself 
1 have no objection to that arrangement; but I 
have this difficulty about it, and I submit it to the 
consideration of the Senators and the committee 
itself. Our Navy, as is well known, was reduced 
neariy one third by the operation of the rebellion; 
two hundred and sixty-eight officers in the Navy 
left it when the rebellion broke out—nearly three 
hundred. The places of those officers are not 
supplied, and they are only to be supplied through 
the Naval School. The Naval School itself is 
reduced very essentially. 

Mr. GRIMES. The Senator will allow me to 
say that he is mistaken in the number of sea offi- 
cers who have resigned. There are not three hun- 
dred of the officers wko get into the Navy through 
the Naval Academy that have resigned. 

Mr. HARRIS. Two hundred and sixty-eight 
officers. 


Mr.GRIMES. Thatincludes paymasters,&c. 


I will answer the question my- | 


| sixty-eight captains, commanders, lieutenants, 


'| masters, and midshipmen. 


The question now | 


| 
| 


be in June, 1864. Where are you going to get 
the candidates to supply the vacancies in the ma- 
rine corps?) Where are you going to get the men? 


Mr. GRIMES. Some of the masters are old 
| masters not in the line of promotion, 

| Mr. HARRIS. Only four masters, 
| duces it only four, 

| Mr. GRIMES. Only about one hundred and 
| sixty sea officers have resigned. 

Mr. HARRIS. IL have the statement from the 
Navy Department, and the number is two hun- 
dred and sixty-eightyincluding those officers in 
| the line of promotion. These are to be supplied 
| through the Naval Academy. Two classes of 
the Naval Academy have been withdrawn from 
that institution for the purpose of meeting the 
exigencies of the service. There will not be a 
| class to graduate in thatAcademy untilayear from 
next June, two years from this time. The first 
class that graduates from the Naval Academy wilt 


That re- 


Two classes have been withdrawn and put into 
the service, so that the nextclass which graduates 
at the Naval School will be two years from thiv 
presentmonth. The marine corps have to be filled 
up. Where are you going toget themen? You 
wantevery man that graduates at the Naval Acad- 
emy, and you want him in the Navy, and you 
will not find a young man who graduates at that 
school willing to leave the Navy where he has 
such an opportunity for service and promotion, 
to go into this amphibious service in the marine 
corps, Which is nothing more than a police for 
the Navy. 

Here is a practical difficulty that in my judg- 
ment ought to defeat this bill. You are not going 
to find your men in the Naval School to supply 
the vacancies in the marine corps. ' 

Mr. HALE. I find by the Naval Register that 
the midshipmen, graduates of the Naval School, 
now are fifty-five, and the number of active mid- 
shipmen on probation at the Naval Academy at 
Annapolis, Maryland, is thirty-five. The second 
class has thirty-eight; the ae ne has seventy; 
and the fourth class has one hundred and twenty- 
| four members. The fact is, that not near al) of 
those that enter are appointed, and there is a con- 
stantsurplus. That has been and will be the case. 
When the Naval Academy is full by the existing 
law, from the loyal States alone, you will have 
| three hundred and fifty young men there, two 
from each district; and a quarter of that is nearly 
ninety a year that will graduate there constantly. 
There is no sort of difficulty practically in mak- 
/ing this provision, and I am confirmed in it by 
| the suggestion which has been volunteered to me, 
as | stated before, by the superintendent of the 
| Naval Academy, thgg it will be one of the best 
| things for the Navythat has been provided for a 
great while. I hope, therefore, the bill will pass. 

The VICE PRESIDENT. The question is on 
ordering the bill to be engrossed for a third read- 
ing. . 

‘The bill was ordered to be engrossed and read 
| the third time. It was read the third time, and 


passed. 
PACIFIC RAILROAD BILL. 


Mr. LATHAM. I move that the Senate pro- 
ceed to the considération of House bill No. 364. 

The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders, for 
the purpose of taking up the bill indicated by him. 

Mr. WILSON, of Massachusetts. I should 
like to know what bill it is. 

Mr. LATHAM. The Pacific railroad bill. 

Mr. WILSON, of Massachusetts. I believe at 
one o’clock we shall have another subject up, 
which, I hope, we shall adhere to until i is dis- 
posed of. 

The VICE PRESIDENT. The hour of one 
o’clock having arrived, it becomes the duty of the 
Chair to call up the special order, whieh: is the 
| unfinished business of yesterday. 

Mr. LATHAM. I do not wish to interfere 
with the Senator from Massachusetts; but I can- 
not, with due respect and regard to the interests 

_of the State | represent here, give way without 
calling for the motion to be put. I move to post- 
pone all prior orders, and that the Senate proceed 

| to the consideration of House bill No. 364. 

The VICE PRESIDENT. The Senator’s mo- 

' tion will be inorderinamoment. The bill which 
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wis the nufinished business of yesterday ts now 
before Senate, without any motion at one 
o’elocl Th nator from California first made 
} ovit vo minutes before one. He can now 
postpone the pending question and all 
LATHAM. Very well, sir; I make that 

il. 
Vir. WILSON, of Massachusetts. I take it, 
P ic ratlroad bill may take two or three 


caave yee 


t upon it, and I suppose itis among that 

of bills that is going %o pass. I[ called upa 
bill yesterday, which comes up at one o’clock to- 
day as the unfinished business, and I should like 


to have it disposed of. I think we can pass it in 
i Short tim I hope, therefore, it will not be 
postponed tn order to take up the) uilroad bill. 

kk for the yeas and nays on the motion. 

The yeas and nays were ordered. 


Mir, HARLAN. IThave understood in conver- 
iwith the chairman of the committee that he 


babs] 
rai 


, explanatory of the bill. It seems to me a 
sy he has aright to claim at the hands of 
te. ‘The chairman of the committee, who 
ted the bill to the Senate with amendmentg, 
es to make an explanation of the bill and the 
It I have understood also that he does 
not design to insist upon the continuation of the 
consideration of the bill if the Senate should then 
desire to take up some other subject. 
Vir. WILSON, of Massachusetts, If it is un- 
ood that that is the desire of the Senator, and 
is willing to have it laid aside, as a matter of 
rsonal ommodation, [ should be willing to 
id; but want to have action on my bill to-day 


' 
at 


nents, 


nine ne 


{ ean. 

Mr. McDOUGALL. Ihave not designed to 
ruyft any exigent business of the Senate. | 

‘not new propose to make any contracts. | 


meht Thad an und rstanding a month ago, or 
1 rly a month ago, that this bill should be con- 
next measure after the tax bill. I 
o urge it with all prudence and 
I propose now particularly to make 
statements to the Senate, if | may be per- 
mitted to do so, and I desire to have the amend- 
; committee acted upon, which can 
ne ina very short time; and then 1 will not 
rfere with other business; but I shall still urge 
int action on this bill. I desire to progress 
w to this extent: to have the bill before 
ite, and the amendments of the committee 
upon; and then, if there is any measure that 
really demands the attention of the Senate at once, 
l will yield: but L intend to uree with all the 
ss Lean the measure | have in hand. 
WILSON, of Massachusetts. We have 
een employed nearly a maqgth on the tax bill, and 
has been no opportat y to act upon any of 
the bills that will take but a short time to dispose 
. Now it is proposed instantly to go on with 
Pacific railroad bill. Ido not know whether 
intention of Senators to spend days in dis- 
rthat bill or not. I suppose the Pacific 
tiroad bill will pass at this session; at any rate 
I intend to vote for it; but I certainly do not see 
why the Senator should undertake to press his bill 
at this particular time. Thereisa measure that | 
ealled up yesterday, and which is the unfinished 
business, that | should like to dispose of. I think 
it may be disposed of in an hour or two. Itisa 
ploin and simple proposition, and a good one. 
Mr. LATHAM. 
ssachusetts if he ever knew a measure involv- 
g slavery as much as does the bill he proposes 
to inke up to be disposed of in an hour? 


nd 


motnes 


mW 


f the 


thorn 


ryotrve 


Mi 


VM 


Mr. WILSON, of Massachusetts. We passed | 


a bill yesterday, without any debate, prohibiting 
slavery in all the Territories of the United States, 
and the Senate came to that good conclusion with- 
ont debate. 

Mr. LATHAM. That is very true; but that 
question has been argued here years and years 
and years. ‘The proposition he now proposes to 


act upon L do not think can possibly pass in that | 


time, 

Mr. WILSON, of Massachusetts. The prin- 
ciples involved in itare merely a trial by 
proof of loyalty on the part of those who claim 
the return of fugitives. I hope, therefore, the 
Senate will stand by the proposition. 

Mr. POMEROY. ‘The Senator from Massa- 


[| will ask my friend from | 


jury and | 


I 


submit a few remarks, which will not | 
ly eceupy more than thirty or forty min- || 
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chusetts knows I am for his bill as much as he is 
himself. | am also very anxious that we should 


commence the discussion and the maturing of the | 
I should not like to see either | 


Pacific railroad bill. 
of the measures defeated; but if the Senator will 


consent to allow us to commence with the Pacific || 


railroad bill and to act on our amendments, I 
would not wish to pursue it then, but would give 
way for his bill. 

Mr. MeDOUGALL. Allow me to say that 
there has been more time exhausted in this Sen- 
ate upon little measures of no particular public 
importance to the nation than will be demanded 
in the consideration of this measure, a matter of 
public importance that has demanded the atten- 
tion of the nation for ten years, and to which every 
party in the country has been pledged. So far as 


| lam concerned I do not now propose to make a 


speech upon it. I wish to make a few statements, 
nota speech. Ido not think the friends of the 
measure desire to speak on the subject. ‘They 
want the Senate simply to act upon it, and that 
ean be done in brief time. 

The PRESIDING OFFICER, (Mr. Crark in 


the chair.) The question is on the motion to 


| postpone the pending order and all prior orders 
| for the purpose of taking up the Pacific railroad 


bill. 
The question being taken by yeas and nays, 
resulted—yeas 24, nays 11; as follows: 
YEAS—Messrs. Browning, Chandler, Collamer, Cowan, 


Davis, Foster, Narlan, Harris, Howard, Kennedy, Lane of 


Kansas, Latham, McDougall, Morrill, Nesinith, Pomeroy, 
Powell, Saulsbury, Stark, Ten Eyck, ‘Trumbull, Wade, 
Willey, and Wilmot—24. 

NAYS—Messrs. Anthony, Clark, Dixon, Doolittle, Fes- 
senden, Foot, Howe, King, Sumner, Wilkinson, and 
Wright—11. 


So the motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the con- 


sideration of the bill (H. R. No. 364) to aid in the 
construction of a railroad and telegraph line from 


the Missouri river to the Pacific ocean, and to se- | 
cure to the Government the use of the same for 


postal, military, and other purposes. 
Mr. McDOUGALL. 1 will proceed with the 
amendments proposed by the committee, and I 


take occasion to say thatthe committee have agreed | 
upon the amendments unanimously, and I trust, | 


so far as they are concerned, that the Senate will 
agree with the committee. 
is in line five, of the first section, after the name 
of **Samuel R. Campbell,” to insert the names 
of other gentlemen as corporators. 
also amendments proposed on the 2d and 3d pages, 
adding the names of other gentlemen. 1 move 
that those amendments be concurred in. 


The PRESIDING OFFICER, (Mr. Crank in || 


the chair.) ‘The Secretary will read’the amend- 


} ment, 


The Secretary read the amendment, to insert 
in the first section the following names: 

Alfred E. Tilton, John Anderson, Azariah Boody, John 
5S. Kennedy, J. Carver, and Joseph Field, of New York; 
‘Thomas M. Howe, Wiliam F. Johnston, Robert Finney, 
and John A. Green, of Pennsylvania; Join Brough, Wil- 
liam Dennison, and Jacob Blickensderfer, of Ohio; James 


| Burley, James T. Ryan, Charles Hosmer, Charles Marsh, 


D. O. Mills, and Samuel Bell, of California; Lyman Cook, 


Samuel R. Curtis, Lewis A. Thomas, and Platt Smith, of 


lowa; Nemehiah Bushnell and Lorenzo Bul), of Illinois; 


Benjamin F. Harding, of Oregon; and Wester Davis, of 


Kansas. 


The PRESIDING OFFICER. The question 


_is on adding these names to the list of commis- 
|} Stoners. 





Mr. SUMNER. 
add a name. 

Mr. McDOUGALL. I will suggest to the Sen- 
ator from Massachusetts, and to other Senators 
on this subject, that after we have run through 
the amendments of the committee, we can take 
up the bill and add names, if it is necessary. 

Mr.SUMNER,. Very well; as the Senator 
pleases. 

Mr. DIXON. Is it in order to move the addi- 
tion of other names? 

-Mr. McDOUGALL. I will ask the Senator 
from Connecticut to wait until we run through 
the amendments of the committee, and then it will 
be in order. 

The PRESIDING OFFICER. The practice 
is first to adopt or reject the amendments proposed 
by the committee; and perhaps that would be the 
more convenient way. 

Theamendmentof the committee was agreed to. 

‘The next amendment was in section one, line 


3efore that is put, 1 wish to 


TLOse._ 


The first amendment | 


There are | 


June 11, 


1 , a atin ° i. 
|| fifty, page 3, after the word * railread,’’ to insert 
|| **and telegraph ;”? so that it will read: 


And the said corporation is hereby authorized and em 
powered to lay out, locate, construct, furnish, maintain, 
and enjoy, a continuous railroad and telegraph, &c. 

The amendment was agreed to. 
| The next amendment was in line fitty-one, to 
|| strike out ** one hundred and second,” and to in- 
sert * one hundredth;’’ so that it will read: 

From such points on the one hundredth meridian of ton. 
| gitude west from Greenwich to the western boundary of 
Nevada Territory, &c. 

Mr. TRUMBULL. I should like to know the 
| reason for that change from the House bill. | 
| believe Kansas is bounded on ghe west by the one 
| hundred and second degtee of longitude. I sup- 
| pose it was intended to commence this road be- 
yond the limits of any State. ‘There has always 
been a question about the building of railroads in 
States, and my understanding of the boundaries 
of Kansas is that the bill as it passed the House 
|| was made to conform to those boundaries. ‘lhe 
| bill as it comes to us is for building a railroad be- 
|| tween the States this side the Rocky mountains 
and the State of California on the other side of 
the mountains, through the Territories of the Uni- 
ted States; but if this amendment is adopted the 
railroad is to be built in the State of Kansas. 
There may be reasons for it which | do not un- 
derstand. 

Mr. POMEROY. The committee originally 
| reported the bill in this particular just as it came 
| from the House of Representatives; but there 
were some objections made that we were run- 
ning too many branches in Kansas, and that the 
branches were too long. We had another meet- 
ing of the committee within the last few days, 
and it was agreed to bring the point down two 
| degrees east, to the one hundredth degree, so as 
to make these various branches from lowa and 
Kansas shorter. Those of us representing Kan- 
sas did not like to appear as if we were wanting 
to build long branches of unnecessary length; 
and as it would save some six or eight millions 
to the Government to make the branches shorter, 
and as the Senator from lowa and others thought 
it was equally promotive of the public interest, 
we consented to make the point of junction be- 
' tween Iowa and Kansas at the one hundredth 
degree, instead of the one hundred and second. !t 
was merely done to shorten the branches, lessen 
|| the numberofbonds that the Government would 
| be obliged to issteyqud promote equally the pub- 
+ lic interests. 
it Mr. McDOUGALL) 


upon my table, althou; 











I have not the map now 
h I designed to have it 
| here. I have sent for |t; but I will say tot 
Senator from Illinois tliat the change is an im- 
provement on the bill. [have not sought to min- 
| gle at all in the controverkies between the contest- 
| ant and rival influences at the eastern end of this 
line. 

Mr. TRUMBULL If the Senator from Cali- 
fornia will allow me, that is not the point at all. 
‘It may be that it would be an improvement in the 
road. ‘The point is this: it has been strenuously 
contended here, and with a great deal of force, 
|| and I think was the opinion of the Senate in former 
days—I do not know how it may be now—that 
the Government of the United States could not 
enter a State to build a railroad. This bill was 
passed with that view, I presume, as it limits the 
commencement of the road this side the Rocky 
mountains to the western boundary of the State 
of Kansas, which is the one hundred and second 
degree. ‘ 

Mr. McDOUGALL. I ask the Senator if he 
|| thinks there is any soundness in that opinion? 

Mr. TRUMBULL. [I think there is some force 
in thatopinion. It certainlyshas been the opinion 
of the party with which the Senator from Call- 
fornia and myself acted in olden times. 

Mr. McDOUGALL. I beg the Senator’s par- 

| don; the opinion of individuals of the party. 

Mr. TRUMBULL. Ofthe Democratic party, 
which was right, in my judgment, upon a great 
many questions. The old Democratic party W's 
very much averse to going into the States to make 
improvements. I do not mean to commit mys! 
at all upon this point; but it is a question which 
has agitated Congress and has agitated the cou'- 
try; and unless there was some special reason '0! 
changing the House bill in this respect, 1t 0- 
curred to me that it would be better to adhere '° 
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the Territories of the United States, and not go 
into the States. I suppose that is the reason of 
the limitation as it was inserted in the House bill. 


THE CONGRESSIONAL GLOBE. 








the principle of constructing the road only through | case and makes at leastall the showing he desires 


The point is, that by putting this clause in the | 
bili and making this e!teration, you will array op- | 


position to the bill, TL am-satisfied, upon constitu- 


tional grounds, whieh 1 do not suppose the Sen- || 


ator from California desires to awaken, whether 
there is anything in them or not. 

M:. McDOUGALL. I suggest to the Senator 
from Hlinois that if this doctrine should obtain 
and be regarded as sound doctrine, it would break 
down theentire bill. The road isto be built through 
California: that iga State. 

Mr. TRUMBULL. But the road through 
California is not to be built by the Government 
in the same way. 

Mr. MeDOUGALL. 
thing pretty much. ; 

Mr. TRUMBULL. Let mesubmita question. 
Does tlfe Senator from California mean to commit 
himself to the doctrine that the Congress of the 
United States can charter a company to build a 
railroad in his State ? 

Mr. McDOUGALL. In reply to that I will 
say that if the Government of the United States 
has a right to build a railroad at all, it has a 
right to grant a charter for it anywhere. When 
the right of the Government to do the thing is es- 
tablished, it is not limited by States or Territo- 
ries. 

Mr. TRUMBULL. The Senator will see that 
that involves a great many questions. How are 
you going to condemn the right of way in Cali- 
fornia? Can the Government of the United 
States do it? We have never yet had a law for 
condemning the right of way in such cases. I 
speak of cases where the line runs not through 
the public lands of the United States. Of course 
we are not now speaking of acts under the mili- 
tary power. This is to build a railroad in ordi- 
nary times. 

Mr. McDOUGALL. I will reply to what the 
gentleman says as to obtaining the right of way. 
if itis over Government property, we grant it by 
the terms of the act. If itis over private prop- 
erty, it has to be acquired according to the rules 
that govern the acquirement of private property 
for that purpose by corporations. 

Mr. POMEROY. ‘The question the Senator 
from Illinois states is not in this bill. The bill 
does not provide that the junction between these 
two companies shall be made in Kansas; it only 
provides that it shall be made ona certain merid- 
ian of longitude; and if it is made, as it probably 


It amounts to the same 


will be, in the Platte valley, it will not be in our | 


State, but in the Territory of Nebraska. 
question 


The 


hich is suggested here is notin the bill, 


because the bill nowhere states that the junction | 


of these roads shall be within our State, and the 
strong probability is that it will not be within the 
State, 


Mr. LATHAM. I will state to the honorable 


Senator from [linois what he will probably rec- | 


ollect very well, that during the last session of the 
last Congress this subject was discussed when the 
most ultra of the State rights school were on the 
floor of the Senate, for some two days I think, 
and the Senate, by a very decisive majority, de- 
cided that the Government had authority and that 
it was constitutional and proper for a charter or 
privilege to be given to a road inside of a State 
where it was deemed necessary for military pur- 
poses, as this road is claimed to be. I regard that 
question as res adjudicata, so far as this body is 
concerned, 
from Ilinois that rather than raise that pointhere, 
he allow the amendment to be adopted, and that 
at a subsequent period, if he thinks it of sufficient 
importance to call the attention of the Senate to 
it, he can submit it to their consideration. 

Mr. COLLAMER. When this bill was pro- 
posed to be taken up I voted on the ground of the 
suggestion made by the Senator from Iowa, that 
if the bill were taken up the Senator from Califor- 
na would explain the bill and explain his amend- 
mentsand make such remarksas he thought proper 
in the opening of this great question. I desire that 
that course may be proceeded with, and I do not 
desire to vote now upon amendments, this one or 
that one, until we have heard that explanation 
which I suppose he will give us. I trust he will 
on, and not yield the floor until he finishes his 


I suggest to the honorable Senator | 
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as a prima facie case. 


Mr. McDOUGALL. 


I do not want to con- 


| sume time in speaking, if there is no offjection to 


the bill. 

Mr. COLLAMER. Many of us have not read 
the bill, and we desire to have it explained. 

Mr. McDOUGALL. [cannot run through the 
details of the amendments, but I can explain them 
as they come up, if itis desired. I will now, if 
the Senate wish it, state some general facts in re- 
gard to the measure. , 

Mr. LATHAM. If my colleague does not 
desire to go on and make his explanation, with 
his permission [ will make an explanation myself. 

Mr. McDOUGALL. I will go on myself if 
the course is not pursued which I indicated. 

Mr. McD. then addressed the Senate in expla- 
nation of the bill. [His remarks will be published 
in the Appendix. ] 

Mr. LANE, of Kansas. The amendments 
agreed upon by the committee I have not had an 
opportunity of examining, and I am very anxious 
to have the bill suggested by the Senator from 
Massachusetts [Mr. Witson] taken up; I there- 
fore move that the further consideration of this sub- 
ject be postponed until to-morrow at one o’clock, 
and be made the special order for that hour. 

Mr. FESSENDEN. I object to its being made 
a special order. . ; 

Mr. McDOUGALL. If it is not to be madea 
special order, | hope we shall goon and act upon 
the amendments, 

Mr. LANE, of Kansas. I withdrawthe motion. 

Mr. DOOLITTLE. ‘The Senator from Mas- 
sachusetts informed me that his purpose was to 
move an executive session after the conclusion of 
the remarks of the Senator from California. 

Mr. LANE, of Kansas. ‘To have the sense of 
the Senate, | move that the further consideration 
of this subject be postponed until to-morrow at 


one o’clock, and be made the special order for | 


that hour. 

Mr. FESSENDEN. I understood that that 
part of the motion in reference to making ita 
special order, was withdrawn. 

Mr. LATHAM. It is renewed. 

Mr. FESSENDEN. lI cannot agree to special 
orders being made at this period of the session, 
unless the Senate so decide. I presume there will 
be no difficulty in getting the bill up without 
making it a special order. 

Mr. LATHAM. Lask the Senator from Maine 
to consent that it be made a special order, with 
the understanding that if it interferes with the 
business he has specially in charge—the finances— 
it shall be put aside informally, in order that his 
measures may be considered. 


Mr. FESSENDEN. Ifitis not tointerfere with 


| any of the appropriation bills that I may wish to 


eallup, l of course shall not make any opposition. 

Mr. LATHAM. With that understanding the 
motion can be adopted. 

Mr. LANE, of Kansas. With that understand- 
ing, that the friends of the bill will-not interpose 
it in Opposition to appropriation bills, I insist on 
the motion. 


Mr. TRUMBULL. [hope the bill will not be 
made a special order. I have no objection to its 
postponement. 


Mr. LANE, of Kansas. 
from Illinois will allow us to have this bill made 
a special order, with the understanding that we 
will not press it to the exclusion of other busi- 
ness. I trust the Senator from Illinois will with- 
draw his objection. 

Mr. TRUMBULL. I hope it will not be made 
a special order to-exclude all other business. 
There are other questions which may be quite as 
important as this is. Although I am favorably 
disposed to a Pacific railroad, I shall object to this 
bill being made a special order. I believe it re- 
quires a two thirds vote to make a special order, 
and in order to ascertain that, it is necessary to 
have the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Massachusetts. I hope, un- 
der the circumstances, the Senator from Califor- 
nia will let the bill go over to one o’clock to-mor- 
row, without making it a special order, and then 
he can get it up. 

Mr. LATHAM. The Senator from Massa- 
chusetts knows very well that if any proposition 
between twelve and one o’clock is brought up for 


1 hope the Senator | 




















| disposition of it before taking up other business 


2655 


discussion, and is not disposed of at one o'clock, 


the argument will be made with a great deal of 
force that the Senate ought to go on and finish the 
business then pending before the body; and when 
this bill goes over beyond one o’clock it is vir- 
tually postponed for the day. The friends of this 
measure have agreed with the chairman of the 
Committee on Fiaance that if the Senate will con- 
sent to make it the special order for one o’clock, 
if it interferes with the business he has specially 
in charge, it will not be pressed. 

Mr. WILSON, of Massachusetts. The Sen- 
ator sees that the Senator from Illinois objects, 
and that the yeas and nays are called for; and I 
think it is very doubtful whether we have at this 
moment much over a quorum here. 

Mr. LATHAM. If we have not a quorum 
here we ought to ascertain that, and not ge on 
with important business 

Mr. TRUMBULL. 1 object to this sort of 
agreement entered into between the Senator from 
California and the Senator from Maine, that al- 
though the bill be made a special order, it is to 
give way, and not to interfere with any bill which 
the Senator from Maine has in charge. 

Mr.McDOUGALL. No; any business of the 
Finance Committee. 

Mr. TRUMBULL. Thearrangement is thatthe 
special order isto give way toanything the Finance 
Committee bring forward. I do not believe in 
making a special order conditionally in that way 
by arrangement between Senators, and | think 
the reason given by the Senator from California 
why this bill should be a special order, is the very 
reason why it should not be. He says if it is not 
made a special order, when, to-morrow, the hour 
of one o’clock shall arrive, if we are then engaged 
upon some other bill, the Senate will go on with 
that billand finish it, and nottake upthis; whereas, 
if this is made the special order, we shall leave the 
bill we are upon to take up this. Thatis the very 
way so much time is taken up in the Senate. If, 
when we have a measure under consideration, we 
progress with it until itis ended, and make a final 





I have no doubt the business of the Senate would 
progress much more rapidly. I think the bill had 
better go over until to-morrow, and if there ts not 


| some urgent reason why it should not come up 


then, if there shall not be some other matter in 


| hand which the Senate shall think of more im 


portance than this, there will be no difficulty about 
It. Itis not because | wish to delay this measure, 
but I do not wish it to be made a special order to 
the exclusion of all other business to-morrow. 

Mr. LATHAM. The Senator from Illinois 
regards this matter from a very different stand- 
point from that from which [ look atit. If he 
represented the State I do, he would regard this 
measure as paramougt to all other measures, ex- 
cept the appropriatic bills. I regard this as the 
greatest measure pending before Congress, next 
to the bills necessary to carry on the Government, 
As my colleague who has had this matter more 
especially under his charge says, be has given 
way day after day in order that Senators might 
be accommodated. He gave way to let the tax 
bill be disposed of. Three or four days have 
passed since then in order that other measures 
might go on. It is quite evident that unless the 
friends of this measure insistupon its being pressed 
with energy, and left daily as the unfinished busi- 
ness until it is disposed of, this Congress will ad- 
journ without anything being done in relation to 
the measure. During the last Congress we pass d 
a Pacific railroad bill through both branches; but 
it failed between the two Houses just exvctly as 
will be the fate of this bill, unless its friends stand 
by it and press it to a final vote. Therefore, asa 
friend of the measure, [ never will consent that 
this bill shal! be given the go-by or discontinued 
except where it interferes with the appropriation 
bills, which are absolutely necessary to carry oy 
the Government and must be passed. Aside from 
that, I regard all other bills pending before the 
Senate as of minor consideration compared with 
this bill. 

Mr. McDOUGALL. 1 will gay, and { think 
I may say justly, that itis proper and right that 
persons who have charge of important business 
should be permitted to bring that business before 
the Senate and hate itconsidered. [take the most 
important business to be the business of finance, 
providing the means for carrying on the Goverr- 
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ment: and the chairman of the Committee on Fi- 
nance should be heard in the Senate when he is 
prepared io present his measures. He has been 
heard. So with the chairman of the Committee 
on Military Affairs; when be has business and is 
repared to present his measures he should be 
He has been heard, and action has been 
taken on his measures at all times. Here is a 
measure of like magnitude, I will not compare | 
it particularly with others. I had the honor to 
be chairman of the committee which considered 
this bill, I have sought the ear of the Senate for 
along time. I have come here day after day ask- 
ing foraction. Why isit not legitimate that there 
should be a day fixed when the subject shall be 
considered, and when the friends and adversaries 
of the measure may be here together to engage 
in the discussion? I think it proper and right that 
upon questions of this kind there should be a spe- 
cial order made. I want to know, when I come | 
into my place in the Senate, whether the subject | 
| have charge of is to be considered; and to have | 
it certain, if itis a matter of sufficient magnitude, 
that it will then be considered. 
the motion of the Senator from Kansas sustained, 
and have this bill made a special order to-morrow, 
or at some time. | 
Mr. WILSON, of Massachusetts. 1 think we | 
are consuming a large amount of time in discuss- | 
ing this matter. Senators have taken up this | 
measure to-day; why have they not gone on with 
it? Whiy is it proposed to arrest it? 
Mr. McDOUGALL. Weare trying to go on. 
Mr. WLLSON, of Massachusetts. 


reard. 


| 
| 
| 


Then let 
the Senator go on to-day and finish his bill. 
Mr. LANE, of Kansas. With the consent of 


| expressly stated, when I made the motion, that 
it was for the purpose of permitting his bill to be 
~~ d to-day, the bill he introduced, and which 


| 
1 
j 
the Senator from Massachusetts, I will say that | 


am very anxious to have passed. 


Mr. WILSON, of Massachusetts. 
in when the statement was made. 

Mr. LANE, of Kansas. I made the statement 
expressly, 

Mr. WILSON, of Massachusetts. I do not 
see anything to be gained specially by making 
this billa special order. | am very willing to do 
it, but objection is made to it, and I think the 
Senators to-day may as well let it go over until | 
one o’clock to-morrow. I think there will be no | 
trouble in their getting the matter up at that time, 
and then they wail see whether it is best to make 
ita special order for the future. 

Mr. WILKINSON. I wish to ask the chair- | 
man of the committee whether he expects to get | 
a vote on the final passage of the bill before next | 
‘Tuesday. 

Mr. MecDOUGALL. I cannot say when I may 
ask avote. Ido not expect Lo get one before that 
time, but I cannot anticipate the future. 

Mr. BROWNING. Lam satisfied that we shall 
economize time by making this bill a special order. 
i:very Gme a proposition has been made to take 
it up, | will not say that time has been wasted, | 
but certainly a good deal of time has been con- 
sumed ur the discussion as to whether it should 
be taken up or not, and that will continue to occur 
every Ume a proposition is made to take it up, 
unless it be made a special order, We shall 
economize time by agreeing to this motion. 

There is another thing: I believe that every 
mportant measure of this session has, at the re- 
quest of the Senator who had it in charge, been 
made a specialorder. Now, why should we make 
an exception against the Senator from California, 
the chairman of the committee upon this bill? | 
This is unquestionably asimportanta bill in some 
respects as any we have had before us, or are 
likely to have before us, it is one of immense 
magnitude, involving larger interests than any 


I was not 


other that has been before us, or that will come | 


before us. As the Senator says, he desires to know 
when be comes into the Senate in the morning | 
whether this bill is to be under consideration and | 
discussion or not, that he may be prepared to | 
meet it, and that he may be promptly in his place, | 
that he may postpone all other business, subor- | 


. . ; 
dinate everything else to this, and come forward to || 


actonit, If we make it a special order, he will | 
know when it is to come up; ever 
know, and every one will be prepared. 1 think 
we shail economize me, not only by having it 
Lefore us without consuming time in discussing 
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neni 


one will || regular Army, but no person to 





|| the question whether we shall take it up or not, 


but we shall economize time by the preparation 
we ourselves have made to act on the various 
| question’ connected with it. | hope an exception 


| 


| 


will not be made against the Senator from Cali- | 


fornia, but that his bill will be permitted to be set 
down as the special order for one o’clock to-mor- 
row, and I am perfectly willing that an under- 
standing shall be had with the chairman of the 


|| Committee on Finance, that the friends of this 


| measure will at any time yield to him when he 
thinks it necessary to press measures relating to 
the expenditures of the Government or its finances. 
Mr. MORRILL. I take some interest in this 
measure, and perhaps I may be allowed to sug- 
gest to Senators that it is in great danger of being 
prejudiced by an impression given to it here that 
this is a peculiar interest to a certain section of the 
country. Senators talk this morning about the 
| friends of this measure; and the Senator from Cal- 
ifornia [Mr. Laruam] says that, of all measures, 

| itis the one in which his constituents are most 
| interested; and that if the particular, peculiar 


I desire to have || friends of this measure do not push it through, it 
|| will be lost. Now, | had supposed that this was 


a great national measure, and that to go at all, it 
must go, not because some particular interest is 
solicitous for it, or because some particular State 
is behind it, but because it commends itself to the 
general sense of the nation, and in that no man 
has a right to say that he is foremost, or stands 
ahead in the Senate. | am ready to consider itat 


| 
| 


i 
| 


'| any time, 


IT want to say to the Senator from California 
_ who has the charge of this bill, [Mr. McDovea 1, | 
| that | have given it that consideration which will 
| 
| it is the sense of the Senate to make it the special 
| order, I have no objection, but, on the other hand, 
am quite willing to agree to it; but I have under- 
| stood that the general policy of the Senate seemed 
| to be against the assignment of these bills, and 
|| making them special orders. J think that the Sen- 
| ator from California who has charge of the bill 
| will find all hisends answered if he allows the bill 
|| to go over until to-morrow, trusting that there 


|| will be no difficulty in its coming up whenever he 


| shall see fit to bring it forward. e will find no 
| objection from me; and I think it is a mistaken 
| idea that there is in the Senate any hostility io a 
| bill for a railroad to the Pacific. 
| Mr. LATHAM. I merely wish to say to the 
| Senator from Maine, that the remarks I made 
were in response to the remarks of the Senator 
| from Illinois, (Mr. Trumpuxt.} | claim ao local 
| special character for it asa friend of the measure. 
| My suggestion was merely in reply to the argu- 
ment made by the Senator from Ilinois. 

The PRESIDING OFFICER, (Mr. Crark in 
the chair.) The question is on postponing the bill 
until to-morrow at one o’clock, and making it the 

| special order for that hour. 

The Secretary commenced to call the roll. 

Mr. LANE, of Kansas. With the permission 

| of the Senate, I desire to withdraw the motion. 

The PRESIDING OFFICER. The call hav- 
ing commenced, the motion cannot be withdrawn 
unless by unanimous consent. .Is there objec- 

' tion? [** No objection.’’] The motion is regarded 
as withdrawn, and the question is on the adop- 
uion of the amendment. 

Mr. WILSON, of Massachusetts. I move to 

| postpone the further consideration of the bill until 
to-morrow at one o’clock. 
| The motion was agreed to. 


ADDITIONAL MEDICAL OFFICERS. 


| Mr. WILSON, of Massachusetts. I move now 
| to take up a bill which itis very important to pass 


| to-day, providing for additional medical officers 


| for the volunteers, ' 
The motion was agreed to; and the bill (S, No. 


|, 343) to provide for additional medical officers of 


the volunteer service was considered as in Com- 

| mittee of the Whole. It proposes to authorize 
| the President, by and with the advice and consent 
of the Senate, to appoint forty surgeons and one 
| hundred and twenty assistant surgeons of volun- 
teers, Who are to have the rank, pay,and emolu- 
ments of officers of coepespeneing grades in the 
appointed to 

any of these positions unless he shall have been 
previously examined by a board of medical offi- 
cers to be appointed by the Secretary of War,and 





enable me to vote upon it now or to-morrow. If 


| 
| 


| 
} 
} 
| 


SIONAL GLOBE. | 
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| of officers these are to be. 
| mental surgeons? In what capacity are they to be 
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vacancies in the grade of surgeon are to be filled 


| by selection from the grade of assistant surgeon, 


on the ground of merit only. The act is to con- 
tinue in force only during the existence of the 
present rebellion. 

Mr. GRIMES. I observe that the bill speaks 
of the board of examining officers being * ap- 
pointed by the Secretary of War.”’ I move to 


| amend that clause by striking out the word ‘ ap- 


pointed,’’ and inserting ‘‘ designated.”’ 
The amendment was agreed to. 
The bill was reported to the Senate as amended, 


| and the amendment was concurred in. 


Mr. TRUMBULL. Before the bill is ordered 
to a third reading I should like to know what sort 
Are they to be regi- 


employed? I understand that the Governors of 
the States possess the authority to appoint the of- 
ficers of volunteers from their own States. The 


| Constitution gives the States the power to officer 
| their own men. 


If they are to be officets of the 
United States the question may be different. 

Mr. WILSON, of Massachusetts. By the law 
of last year it was provided that regimental sur- 
geons should be appointed by the Governors cé 
States; and brigade surgeons by the President ot 
the United States, as are the brigadier generals, 
the quartermasters and commissaries, and the 
adjutants general. This bill provides for the ap- 
pointment of an additional number of surgeons 
and assistant surgeons. They are not to act as 
regimental surgeons, but to go in the hospitals 
connected with the brigades, And into the field, 
and to act in the service generally. I regret 
to state it, but itis a fact at this time that our 
soldiers in the field are suffering very much for 
the want of surgeons. 1 understand that many 
of the men who were wounded a week ago last 
Saturday near Richmond had not their wounds 
dressed for the first time until Saturday last. 
Owing to the vast number of sick and of wounded 
men, the number of surgeons in the service is too 
few. This bill has the ome of the Surgeon 
General, and is recommended by the Secretary of 
War, and not only do they desire these appoint- 
ments, but they say they need this number of 
additional surgeons, and it is the least they can 
get along with comfortably, and they are very de- 
sirous that the appainumeme shall be made as 
speedily as possible. 

Mr. BRO NING. There isa very great de- 
ficiency ofsurgeons throughout all the hospitals of 
the West; I do not know how itis here. I have 
had constant applications from some of the hos- 
pitals in the West to ask from the Surgeon Gen- 
eral additional medical aid. I called upon him, 
and he informed me that he was unable to furnish 
it, because there were no surgeons at his dis- 
posal; they were all occupied, and there was a 
deficiency everywhere. He told me that it was 
not peculiar to the West, but that a large addi- 
tional number of surgeons were required for ser- 
vice everywhere where our Army was. The 
additional surgeons provided for by this bill are, 
I think, intended mainly to be detailed for service 
in hospitals, permanent posts and camp hospitals, 
wherever there are wounded men, and not to 
be attached to regiments, but to be a corps that 
will be under the control of the Surgeon General, 
to be sant wherever their services may be re- 
quired. I am satisfied that the bill is very neces- 
sary, and ought to be promptly passed. 

Mr. CLARK. I want to inquire of the chair- 
man of the Committee on Military Affairs what 
is the great objection and difficulty in a great many 
of the sick soldiers being discharged from the 
hospitals? Wherever | go, I see a great many 
men who evidently will not be fit for service again 
during the war, even if it should last for years, 
though some of them may be; but I cannot learn 
why they are not discharged. The men are im- 

loring to be discharged; they feel that they are 
broken down.. For instance, foo the other day 
a boy fourteen years of age completely used up, 
who would like to be discharged. He was very 
ill, lying upon his cot, unfit for any service. _ 

Mr. COWAN. Will the Senator from New 
Hampshire allow me to make a remark just 
this point? 

Mr. CLARK, Certainly. 

Mr. COWAN. [think the reason is because we 
are now about to violate a fundamental! provision 
of the organic law, in the appointment of surgeons 





